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SUMMONS AND VERIFIED COMPLAINT. 


er 7) 
SUMMONS IN A CIVIL ACTION (Formerly D.C. Form Ne, 45 Rev (6-49)) 


United States District Court 
FC: ‘THE 


Civit. AcTior FILE No. 


JOSEPH A. CAN FILIPPO, as President of 
Local #72, United Brotherhood of Carpen-- 
ters and Joiners of America, and ROBERT 
S. MURPHY, as Secretary of Local #72, 
United Brotherhood of Carpenters and 
Joiners of America, and LOCAL #72, 
UNITED BROTHERHOOD OF CARPENTi"S AND 
JOINERS OF AMERICA, 
sional SUMMONS 


v. 


UNi TED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, 


Defendant . | 


UNITED BROTHERHOOD OF Ca&PENTERS AND JOINERS 
OF AMERICA 

You are hereby surmmoned and required to serve "90N Goldstein, Goldman, Kessler 
and Underberg 


To the above named Defendant 


plaintiff's attorn y Ss, whose address is 1800 Lincoln First Tower 
Rochester, New York 14604 


(716) 325-1930 


an answer to the complaint which is herewith served upon you, within 20 days after service of this 


summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the complaint. 
Clerk of Court. 
Deputy Clerk. 


Date: April j aero [Seal of Court] 


Note:—This summons fs issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


LT 


JOSEPH A. SAN FILIPPO, as President of 
Local #72, United Brotherhood of Carpenters 
and Joiners of America, and ROBERT S. 
MURPHY, aS Recording Secretary of Local #72, 
United Brotherhood of Carpenters and Joiners 
f America, and LOCAL #72, UNITED 
OTHERHOOD OF CARPENTERS AND JOINERS OF 
{ERICA, VERIFIED COMPLAINT 
Plaintiffs, 


-Vv= 


UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERIC?, 


Dexendant. 


ee ewe wee es es ws we ewe eee ee er we ~ 


Piaintiffs, Joseph A. San Filippo ("San Filipno") and 
Pobert S. Murvhy ("Murphy"), and Local #72, United Brotherhood of 
Carpenters and Joiners of America ("Local Union #72"), by their 
attorneys, Goldstein, Goldman, Kessler and Underberg, for their 
complaint herein, respectfully allege: 

JURISDICTION AND VENUE 

1. Jurisdiction of this Court is based upon Sections 
192 and 304(a) of the Labor-Management Reporting and Disclosure 
Act of 1959 (29 U.S.C. §412 ind §464), 28 U.S.C. §1331(a), and the 
principles of pendant jurisdiction. 

2. The claims alleced herein arise under the Labor- 
Management Reporting and Disclosure Act of 1959, the Constitution 
of the United States of America, state law and common law 


principles. 
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3. The acts, omissions and transactions herein 
complained of occurred in substantial part within the Western 
District of New York. The matter in controversy exceeds the sum 
of $10,000, exclusive of interest and costs. 

THE PARTIES 

4. Plaintiff San Filippo is, and was at all times 
hereinafter mentioned, the duly elected President of Local Union 
#72, an affiliate of the United Brotherhood of Carpenters and 
Joiners of America ("United Brotherhood"), and a delegate to the 
Carpenters' Cistric’. Council of Rochester, New York and Vicinity, 
United Brotherhood of Carpenters and Joiners of America (‘Distric 
Council"). 

5. Plaintiff Murphy is, and wis at all times hereirafter 
mentioned, the duly elected Recording Secretary of Local Union 
#72, and a delegate to the District Council. 

6. Plaintiff Local lt 1 #72 is a labor organization 
affiliated with United Brotherhood and having its principai place 
of business in Rochester, New York. 

7. Defendant United Brotherhood is an international 
labor organization comprised of the local unions of the United 
Brotherhood, having its principal place of business in Washington, 
D. C. 

FACTUAL BACKGROUND 

8, The District Council is presently an affiliation of 
the nine (9) local unions of the United Brotherhocd located in the 
Rochester, New York vicinity: carpenters’ Local Union #72 


(Rochester, approximately 1,008 members), carpenters’ Local Union 


#240 (Fairport, approximately 70 members), carpenters’ Local Union 
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#502 (Canandaigua, approximately 170 members), carpenters’ Local 
Union #662 (Perry and Mt. Morris, approximately 240 m bers), 

carpenters' Local Union #1508 (Lyons, approximately 85 members), 
industrial Local Union #2407 (soft floor workers, approxi 
members), industrial Local Union #231 (mill and cabinet worker, 


£687 


approximately 190 members), industrial Local Union 
(miscellaneous industrial workers, approximatelv 490 members) a: 
industrial Local Union #2255 (Stirling Homex, approximatelv 40 


members). 


A 
- 
3 
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i 
a 
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= 
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9, The assets of Local Union 472 pre 
approximately $100,000 in General Funds (raised sclelv from dues 
of members of Local Union #72) and $35,000 in Contingent Funds 
(raised solely by voluntary assessment of members of Local Union 
#72 approved by majority vote of the members of Local Union #72). 
Upon information and belief, «he total funds of Local Unions #240, 
#502, #662 and #1508 do not exceed $20,000. 

10. The District Council presently emplovs one (1) 
business manager and two (2) business representatives. Each 
business representative functions throughout the geographic area 
served by the District Council. 

11. Pursuant to the By-Laws and Trade Rules of the 
District Council, Section 32, a copy of which is attached hereto 
as Exhibit A, each local union is entitled to deleaate represent: 


tives to the District Council in direct proportion to the number 


of members of each local union. 
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12. Pursuant to the Constitution and Laws of the United 
Brotherhood, Section 31-A, a copy of which is attached hereto as 
Exhibit B, each local union has an Executive Committee, comprised 

of ten (10) officers and trustees of the local un 


13. On March 25, 1975 


Bie ,» a meeting of the Fxrecuti 


Committees of the nine local unions comprising the District 
Council was held in Rochester, New York, at the request of, and 
presided over by, Mr. John S. Rogers ("Mr. Rogers"), a member 
the Executive Board of the United Brotherhood. 

14. At that meeting, the onlv vote purportedly taken was 
on the question of whether Local Union #72 should have its own 
business representative, serving only Monroe Countv. The ten 
members of the Executive Committee of Local Union 472, representing 
approximately 1,008 members, voted affirmatively; the forty 
members of the Executive Committees of Local Unions #240, #502, 
#662 and #1508, representing approximately 560 members, voted 
negatively; Mr. Rogers declined to recognize or tally the votes of 
the Executive Committees of Industrial Local Unions #2407, #231, 
#687 and #2255. On the basis of the voting set forth above, ihe 
question was deemed Ly Mr. Rogers to have been defeated. 

15. By written directive of the General President of 
the United Brotherhood, dated April 10, 1975, the following steps 
were directed to be taken, effective May 1, 1975: (1) The District 
Council is dissolved; (2) carpenters' Local Unions #72, #240, #502, 


#662 and #1508 are consolidated into one new carpenters' local 


union; (3) industrial local unions #2407, #231, #687 and #2255 are 


General Representative of the United Brotherhood is assianed 
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consolidated into one new industrial local union; (4) a "pro tem" 
Fxecutive Committee is established, effective immediately: (5) a 
"to 
guide the newly formulated local unions and officers for a 
reasonable period to insure that the policies and objectives of 
the United Brotherhood and newlv formed local unions are imple- 
mented"; (6) the business represen: es and the business aneaner 
of the District Council are assigne :s business representatives 
of ti ~ carpenters' local union under the direction of the 
Gene »presentative of the United Brotherhood; (7) miscellaneous 
other wnges are directed. A co.y of the directive dated 
Avril 10, 1975 is annexed as Exhibit C. 

16. The United Brotherhood has never ascertained 
whether the membership of Local Union #72, or upon information and 
belief the members of any other local union, were in favor of 
consolidation into a u~’ local union and to thereby lose their 
autonomy, or held any hearings before imposing supervision and 
control over Local Union #72. 

17. Local Union #72 promptly appealed to the United 
Brotherhood from the directive dated April 10, 1975. To date, 
Local Union #72 has received no response to that appeal. 


FOR A FIRST CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 


18. Plaintiffs repeat and reallege each and every 
allegation contained in paragraphs "1" through "17" hereof. 
19. The Constitution and Laws of the Union Brotherhood 


constitutes a contract between the United Brotherhood and its 


affiliated Local Unions. 
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20. The directive of the General President of the United 
Brotherhood dated April 10, 1975, purportedly made pursuant to 
Section 6-A of the Constitution and Laws of the United Seathecinied, 
a copy of which is attached hereto as Exhibit D, is violative of 
that contract in that the effective date of the directive is prior 
to the determination of the appeal from the directive, and in that 
the vested rights of the mexrbers of Local Union #72 are not pre- 
served by said directive as provided for bv Section 6-A of said 
Constitution and Laws. 


FOR A SECOND CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 


21. Plaintiffs repezt and realleae each and every 
allegation contained in paragraphs "1" through "17" hereof. 

22. The directive dated April 10, 1975 constitutes the 
imposition by the United Brotherhoud of a trusteeship over Local 
Union #72. 

23. The imposition of the trusteeship over Local Union 
#72 is contrary to Sections §-D and 10-H of the Constitution and 
Laws of the United Brotherhood, copies of which are attached hereto 
as Exhibits E and F, and is contrary to law in that: (a) it was 
imposed for a reason or reasons other than the reasons set forth in 
Sections 6-D and H-10 of the Constitution and Laws of the United 
Brotherhood and in Section 302 of the Labor-Management Reportinc 
and Disclosure Act of 1959; (b) the trusteeship was imposed without 
a fair hearing; (c) the imposition of the trusteeship results in 
the transfer of assets of Local Union #72 to the United Brotherhood, 
contrary to Section 303 of the Labor-Management Reporting and 
Disclosure Act of 1959; (d) the imposit.on of the trusteeship is 


otherwise contrary to law. 
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FOR A THIRD CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 
ES TS 


24. Plaintiffs repeat and reallegqe each and everv 


alleaation contained in paragraphs "1" through "17" hereof. 


25. The directive dated April 10, 1975 is contrary t 
Section 50l1(a) of the Labor-Management Reporting and Disclosure 


Act of 1959 in that it compels the use of the funds and property 


“ 


of Local Union #72 for purposes other than for the benefit of 
memters of Local Union # 


FOR A FOURTH CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 


26. ‘Plaintiffs repeat and realleage each and every 
alleqsticn contained in paragraphs "1" through "17" hereof. 

a. s fhe directive dated April 10, 1975 is contrary to 
Section 10l1(a) (1) of the Labor-Management Reporting and Disclosure 
Act of 1959 in that it was directed without the opportunity for 
the members of the Local Unions to vote thereon. 


FOR A FIFTH CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 


28. Plaintiffs repeat and reallege each and every allegation 
contained in paragraphs "1" through "17" hereof. 
29. The directive dated April 10, 1975 is violative of 
the Fifth and Fourteenth Amendments to the Constitut on of the 
United States of America in that it deprives Local Union #72, 


and its members, of its and their propertv without due process of 


law. 


Summons and Verified Complaint 


WHEREF RE, I ] 1intif € « lemand idament s¢ a ] lows: 
’ t per r he ing up the merits, pre 
in? ct r issue, e 1\oOinina the ef ¢ int, te ‘ + , sex ts, 
es, 1 attorne . ? } ney ti "2 
ticir t, € ear eter ‘ 
‘ + i 4 : fr< ssc ++ i ‘ + 
: Olidating Local Unions 472, #240, #502, #6¢€ #1508 int 
one new Local Union; from otherwise reor 4 ‘ oO] : 
supe , ecntrolling, s ending tt ut : 
im a trusteeshi I 1 Union #72 and fror therwis 
ffectuating the act s set forth in the rective dated Apr 


(b) That pending hearing upon the preliminary injuncti 
ind prior to notice to the defendant, a temporarv restrainina 
order issue, restraining defendant from dissolving the District 
Council; from consolidating Local Unions #72, #240, #502, #662, 
and #1508 intc a new Local Union; from otherwise reorqanizing, 


dissolvin 


supervising, controlling, suspending the autonomy of 


and/or imposing a trusteeship upon Local Union 472, and from 
c hea,..i.e effectuating the actions set forth in the directive 
dated April 10, 1975; 

(c’ Por an order directing the defendant to cancel, 
annul and render - “> force and effect the directive dated 
April 10, 1975; 


‘d) For costs and counsel fees of the plaintiffs; and 
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(e) For such other and further relief as to this Court 
shall appear just and equitable. 


Dated: Rochester, New York 
April 30, 1975 


GOLDSTFIN, GOLDMAX7~KESSLER & UNDERBERG 


By: wa W/2 im. A 
Fhgmas G. Digddan, a Member of the 
Firm 

Attorneys for Plaintiffs 

Office and Post Office Address: 

1800 Lincoln First Tower 

Rochester, New York 14604 

Telephone: (716) 325-1930 


All 
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VERIFTCATION 


STATE OF NEW YORK) 
COUNTY OF MONROE) SS: 


JOSEPH A. SAN FILIPPO, being duly sworn, deposes and says 
that deponent is a plaintiff in the within action, and the Presi- 
dent of plaintiff Local Union #72; that deponent has read the 
foregoing complaint and krows the contents thereof; that the 
same is true to deponer 4 own knowledge, except as to the matters 


therein stated to be alleged on information and belief, anc hat 


as to those matters deponent believes it to be true. 


AL 


Joseph A. San Filippo 


Sworn *o before me, this 


30th day of April, 1975. 


Notary Public 


pe 
p 
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Section 32 ch Local Union shall be en- 
titled to delecat to the District Council as 
the following schedule: 

MEMBERS DELEGATES 

2 Gk.) ae 2 

PRE te S30 so esse 3 

Sar. te G08 CeCe oe ce 4 

401 to 550 -..- eamitana.. 

551 to 700 __ eS eT 

Ten 40° BOO catacocses Gee 

ee eee 9 

SOUS SOO RIND Scctcesceocsae 1" 

12 


da 


B 
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NOMINATION AND ELECTION IN 
SUBORDINATE BODIES 
Section 31. The officers of a Local Uni 
dent, Vice-President, Recording Secret 
Treasurer, Conductor, Warecn 


and three 


ull be a Presi- 

ial Sec retary, 
rustees. The officers 
shall constitute the Executive Committee of the Local Union. 
A Business Kepres itive who is not a mber of the Execu- 
tive Committee shall attend the mectings of the Executive 
Committce with voice but without vote. No membcr shall be 
eligible to be an officer or business representative, delegate or 
committeeman unless such member is a citizen of the United 
States or Canada, and the member, to be cligible to serve 
in any such capacity, must be a citizen of the country in 
which the Local Union is located. No member may hold 
more than one office or be a candidate for more than one 
office in a regular election, in the same subordinate body, 
unless dispensation to combine two or more offices is or has 
been granted by the General President. _In elections held to 
fill vacancies a member who holds an office must resign said 
office before accepting nomination as a candidate for another 
office in the same subordinate body (unless the offices are 
combined by dispensation) and all existing vacancies, includ- 
ing those left by such resignations, shall be filled by the same 
nominations and election 


’ 


The regular terms of officers, Business Representatives and 
assistant Business Representatives shall be not less than two 


30 
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WILLIAS? SEIDEL. os r UNM EO BaoTHERHOOO OF CanPeNnTERe 
Genceat Presioenr - \ AND JOINEAS OF AmENICA 
‘ 10) CONSTITUTION AVE., MN. Ww. 
ae \ WASHINGTON, ©.c. 20001 


Mr. Joseph J. Catalfano, Secretary 
Rochester & Vicinity District Council 
58 North Fitzhugh Street 

Rochester, New York 14614 


Dear Sir and Brother: 
there have heen numeronrs vroblems in the Rochester 


» 
and Vicinity District Council area over the years and Genera! Office 
records reveal that, on certain occasions, it has become necessary to 


supervise the District Council activities. The files of the General Office 
and the First District Office are replete with correspondence from offi- 
t 9 


cers, representatives and individual members ilius 
over the situation in the area. 


General Represen.utive Williem Lawyer was assigned to make a complete 
f e 


and detailed investigation of tne conditions within the District Council ar 


The purpose of the investigation was to get firsthand knowledge of the 


situation and to further give each group an opportunity to recommend what 
they consider to be an appropriate solution. I have reviewed the file 


and reports on this matter and find the problems and dissension 


existed over the years are continuing today. 


Therefore, I assigned General Executive Board Member John S. Rogers 
to meet with the District Council deiezates and the Executive Committees 
of affiliated Local Unions. At that meeting each individual was given an 
Opportunity to address the chair and set forth thei> recommendations as 


to what would, in their judgment, be the solution. 


It was apparent that the problems of the past ard present stem from the 
basic structure of the District “suncil, and, therefore, pursuant to 
Section 6 A of the Constitution and Laws of the United Rrotherhood, I 


have determine and d.© ict: 


That the Rochester & Vicinity District Council be dissolved. 


That Local Unions 240, 502, 72, 662 znd 1503 be consolidated 
to includ+ the construction 


under a new charter to be issued 


Ald 
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Mr. Joseph J. Catalfano, Secretary April 10, 1975 
Page two 


membership of these local unions. Further, Local Unions 
2407, 231, 687 and 2255 shall be con 


charter issued. 


solidated and a new 


hall be 


The "outside'' carpenters presently members of Local 231 sh 
transferred to the newly chartered carpenter loca! which would be 


comprised of the membership of Local Unions 24C, 502, 72, 662 and 


1508, 


Local Union 2407 (soft floor), Loc’! Unicn 23) (mill and cabinet) and 
Local Unions 687 and 2255 (industrial) have sufficient members to 
employ a tulltime representative to service the membership and 


orgar 


ze. 


The consolidations shall be effective May 1, 1975, and in the interim 
each of the Local Unions shall, in accordance with their membership, 
have pro rata representation on « pro tem Executive Committee which 
shall function for a period of approximately two months, aiter which a 
duly called election pursuant to the Constitution and Laws, with appropri- 


ye conducted, electing officers and business 


ate dispensation, shall u 
representatives initially for 2 two-year term and thereafter for a term 


of three years. 


In the interim the present three fulltime officials currently employed 

by the District Council shall be assigned as business representatives to 
the newly chartered carpenter Local Union and serve under the direction 
of General Representative William “Lawyer until the election is held. 


The Local Union shail elect one business manager and two assistant 
business representatives. The current employment of an organizer 
should temporarily be discontinued until such time as the new Executive 
Committee and business representatives are elected, at which time the 
business manager should appoint such personnel. 


The newly chartered carpenter Local Union shall have a general Business 
Representative-Financial Secretary, and sufficient clerical help shall be 
employed to work under his direction. 


Al6 
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Mr. Joseph J. Catalfano, Secretary April 10, 1975 
Page three 


General Representative Lawyer is assigned to guide the newly formulated 
Local Unions and officers for a reasonable period to insure that the 
policies and objectives of the United Brotherhood and newly formed 
Local Unions are implemented. 


Fraternally yours, 
- renee eee 
GENERAL PRESIDENT 


WS:mdada 
ee: ’ 


ocal Unions 72, 231, 240, 502, 662, 687, 1163, 1508, 2255-S, 2407 
Juun S. Rogers 
William Lawyer 


A 
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JURISDICTION 


Section 6. The jurisdiction of the United Brotherhood of 
Carpenters and Joiners of America shall include all branches 
of che Carpenter and Joiner trade. In it shall be vested the 
power through the International Kody to establish and charter 
Subordinate Local and Auxiliary Unions, District, State and 
Provincial Councils in all branches of the trade, and its man- 
dates must be observed and obeyed at all times. 

The United Brotherhood is empowered, upon agreement of 

the Local Unions and Councils directly allected, or in the dis- 
cretion of the General President subject to appeal to the 
General Executive Board, where the General President finds 
that it is in the best interests of the United Brotherhood and 
its members, locally or at large, to establish or dissolve any 
Local Union or Council, to merge or consolidate Local Unions 
or Councils, to establish or alter the trade or geographical 
jurisdiction of any Local Union or Council, to form Councils 
and to permit, prohibit or require the affiliation with or dis- 
affiliation from any Council by any Local Union, including the 
right to establish state-wide, province-wide and regional Local 
Unions or Councils having jurisdiction over specified branches 
or subdivisions of the trade. The vested rights of the members 
shall be preserved and where action as herein described is 
taken the Gencral President and Gencral Executive Board 
shall preserve the membership rights of the members of 
affected Local Unions, including their right to attend and 
articipate in meetings, to vote, to nominate candidates — 
xe nominated and run for office or business nae serge ce 
In connection with the foregoing the General President hold 
where he finds it appropriate, appoint a Tek 1OlC 
hearings upon due notice to directly affected Local Unions or 
Councils, and make findings and recommendations. 


G-— D 
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The United Brotherhood ot 
Amcrica shall have the right to est 
to conduct the affairs of any subo 
removal of any or h subordinate body) to 
correct financial irregularities or to assure the performance of 
collective bargaining agreements and the responsibility of the 
subordinate body as a bargaining agent or to protect the in- 
terests and rights of the mer | 


rs or whenever the affairs of 
the subordin ite ho ly ure conduct d in sic h a manner as to be 


sarpenters and Joiners of 
h supervision over and 
e body (including the 


officers of su 


detrimental to the .elfare of the members and to the best 
interests of the United Brotherhood, subject, however, to the 
provisions of Paragraph H of Section 10. 
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Jo-Hu Whenever it appears to the satisfaction of the General Pres- 
ident that any Local Union or member thereof, or any District, 

State or Provincial Council is acting contrary to the welfare 

‘ of the United Brotherhood of Carpenters and Joiners of Amer- 
ica, or that supervisior ld be established over the conduct 

of the affairs of any uite body as set forth in Section 

6-D, he mav appoint a ittee to hold a hearing, after due 

notice tu such subordin< mber. Upon completion 

of the hearing, the committee shal port its findings and rec- 

ommer dations to the General Executive Board and to the 
member or subordinate body involved. The General Executive 
Board is empowered to take s1 
proper for the welfare of the United Brotherhood of Carpen- 
ters and Joiners of America, subject, however, to the right of 
appeal to the next General Convention, to the extent permitted 
by Section 57G. If the ner resident determines t] an 
emergency situation exists, he n ppoint a representative to 
assume supervision over any Lex mn or Council pending 


1 
it 


h action as is necessary and 


rr lent det ' 


€ 


the holding of a hearing and the completion of the proceed- 
ings as provided for in this Section 
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ORDER TO SHOW CAUSE AND TEMPORARY 
RESTRAINING ORDER, issued 4-30-75 with Supporting 
Papers. 
UNITED STATES DISTRICT COURT 
WES, ERN DISTRICT OF NEW YORK 


-Ve- a 
Civil 75-164 
UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, 


Defendant. 


) 
JOSEPH A. SAN FILIPPO, as President of ) 
Local #72, United Brotherhood of Carpen- ) 
ters and Joiners of America, and ROBERT ) 
S. MURPHY, as Secretary of Local #72, ) 
United Brotherhood of Carpenters and ) 
Joiners of America, and LOCAL #72, ) 
UNITED BROTHERHOOD OF CARPENTERS AND ) 
JOINERS OF AMERICA, ) ORDER TO SHOW CAUSE 
) AND 
Plaintiffs, ) TEMPORARY RESTRAINING 
) ORDER 
) ae 
) 
) 
) 
) 
) 
) 


Upon the verified complaint herein; the affidavit of 


Joseph A. San Filippo, sworn to April 29, 1975; the certi 


ficate 


of Larry A. Stumpf, Esq., attorney for plaintiffs; the pluin- 
tiff's undertaking in the amount cf $ 3; all annexed hereto, 
it is 

ORDERED, that the defendant show cause before this 
Court, at the United States Courthouse, Rochester, New York, 

10:00 

on Mayl2, 1975 at ®3@ o'clock A.M., or as soon thereafter as 
counsel can be heard, why a preliminary injunction should not 
issue herein enjoining the defendant, its agents, servants, 
employees, and attorneys and all persons in active concert and 
participation with it, pending the final hearing and deter- 
mination of this action, from dissolving the Carpenter's Dis- 


trict Council of Rochester, New York and Vicinity, United 


re 


Or Show ¢ ind Temporary R ning Or 
sue 4-4) S with Supportir Pp 
Brother} ] f Carpenters Joiners S a rica, fy Cc - 
a 

dating Local Uni #72, #240, # 2» 6¢ r #1 int 
new I al Union, fre therwise reorg ing, di Vv 
supervi ng, ntrol J, Susy | the t y f, and 
imposing a trusteeshi Ipon Local Union #72 ar fy ther 
ef f« + atir ; ‘ acti et f r+? ir th lette +s 
10, 1975, from Wil} Sieell, eral Pre le it f f 
to Mr. Joseph J. Catalfano, Secretary, ester , nity 
District Cour 1; and 

It appe riz ‘ ‘ +} ( ; , ‘ ‘ } 
to cc 1t the ts hereinafter spe fie t wil 
so unless restrained by order of this ¢ rt, and that 
and irreparable injury, loss, and damage will result to pla 
tiffs before notice « be given and the defendant or 
attorney can be heard in opy iti to the granting of a 
temporary restraining order, in that the ets f I 1 U I = 


for the benefit of Local Union #72 members; the vested retire- 


a 
“4 
. 
Q 
= 
> 
we 
~~ 
+ 
_ 
Ta) 
~ 
= 
~ 
1 


ably lost; the right of the members of Local Union #72 t« ap} 


Q 


os 


to the General Executive Board and the General Convention 


~ 
~ 
~- 
- 

Qu 


the defendant from the decision of the Gene 


d Brotherhood of Carpenters and Joiners of America, as 


provided in the Constitution and Laws of the United Brotherhood 


r 


of Carpente: and Joiners of America, will be rendered moot and 
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o° no force and effect; -amt-phrintiffl having civer-sacurity 


approved-by-the-Court inthe sum of S$... for the -paymernt-of 


such-eosts- and-duamages- as- may- be damned or ~ni-fered +y a ¥ 


pert4- wheo- 4+ fount +o trave -been wrongfully -enjoined-cor_restrains 
and it is further 

upon giving a surety bond, to he approved by this t of $l, 

ORDERED / that defendant, its agents, ser ts, « 

ployces, and attorneys and all persor in activ ncert nd 
participation with it be and they are heret restrained fror 
cissolving the Carpenter's District Council oi Rocnester, New 
York and Vicinity United Brotherh 1 of Carpenters and Joi I 
of America, from consolidating Local Unions #72, #240, #502, 
#662, and.#1508 into a new Local Union, from otherwise r cgan 


izing, dissolving, supervising, controlling, suspending the 


autonomy of a..d/or imposing a t teeship upon Local Union #72, 
and from otherwise éffectuating the actions set forth in the 
letter dated April 10, 1975, from William Sidell, General 
President of the defendant to Mr. Joseph Catalfano, Secret ary, 


Rochester and Vicinity District Council; and it is further 
-GRBEREL,-+that--thiecorder-expire within-ten-{10)- days 
e@ er-entry-ualess-within-scuch tine the onder for good cause 
shownh-is-extended-for-a-like period,-or sinless the defendant -— 
consents~that-it-may- be-extended-for- a Longer period, or anless 
the-defendant-consents-that- it mary be extended for -1 -ronger 


peried7-and-it-is-further- 


Order to Sh 


A 


‘ 


ause 


issucd 4-30 


ORDERED, that se 
ith a py of th 
l service upon a 
o the rincipal 
nue, - W., Wash 
y A. Stumpf, Esq 


“as 


‘ porary ne 


with Supporting Paper 


traini 


rice ot the defen 
, Ar r . hep 4 
r raw T+ ‘ . 
Wa ry , 
P. M. be deemed su 
v'clockA. M., Apr 
os 
Harold rke 
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UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW 


Lo 


ee 


JOSEPH A. SAN FILIPPO, as President of ‘ 


Local #72, United Brotherhood of Carpenters ) 
and Joiners of America, and ROBERT S. ) 
MURPHY, as Recording Secretary of Local #72, ) 
United of Carpenters and Joiners ) 
of America, and LOCAL #72, UNITED ) 
BROTHERHOOD OF C ENTERS Al JOINERS OF ) 

AMERICA, ) VERIFIEI OMPLAINT 
) 
laintiffs ) 
) 
-V- ) 
) 
UNITED BROTHERH D OF CARPENTERS AND ) 
JOINERS OF AMERICA, ) 
) 
Defendant. ) 
) 

Plaintiffs, Joseph A. San Filippo ("San Filipno") i 


Pobert S. Murphy ("Murphy"), and Local #72, United Brotherhood 
Carpenters and Joiners of America ("Local Union #72"), by their 
acic eneys, Goldstein, Goldman, Kessler and Underberg, for their 


complaint herein, respectfully allege: 


JURISDICTION AND VENUE 


1. Jurisdiction of this Court is based upon Sections 
102 and 304(a) of the Labor-Management Reporting and Disclosure 
Act of 1959 (29 U.S.C. §412 and §464), 28 U.S.C. §1331(a), and the 
principles of pendant jurisdiction. 

2. The claims alleqed herein arise under the Labor- 
Management Reporting and Disclosure Act of 1955, the Constitution 
of the United States of America, state law and common law 


principles. 
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3. The acts, omissions and transactions herein , 
complained of occurred in substantial part within the Western 
District of New York. The matter in controversy exceeds the sum 
of $10,000, exclusive of interest and costs. 
THF. PARTIES 


4. Plaintiff San Filippo is, and was at all times 


hereinafter mentioned, the duly elected President of Local Uni 


#72, an affiliate of the United Brovherhood of Carpenters and 


Joiners of America ("United Brotherhood"), and a delegate to the 


Carpenters' District Council of Rochester, New York and Vicinity, 
United Brotherhood of Carpenters and Joinex f Americ (District 


Councis "3, 


5. Plaintiff Murphy is, and 


was at all times hereinafter 
mentioned, the duly elected Recording Secretary of Local Union 
#72, and a delegate to the District Council. 

6. Plaintiff Local Union #72 is a labor organization 
affiliated with United Brotherhood and havina its principal place 
of business in Rochester, New York. 

7. Defendant United Brotherhood is an international 
labor organization comprised of the local unions of the United 
Brotherhood, having its principal place of business in Washington, 


D. C. 


FACTUAL RACKGROUND 


8. The District Council is presently an affiliation of 


the nine (9) local unions of the United Brotherhood located in the 
Rochester, New York vicinity: carpenters' Local Union #72 


(Rochester, approximately 1,008 members), carpenters' Local] Union 


#240 (Fairport, approximately 70 members), carpenters' Local Union 
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#502 (Canandaigua, approximately 170 members), carpenters’ Local 
Union #662 (Perry and Mt. Morris, appr imately 240 menbers), 
carpenters' Local Union #15C (Lyons, approximately 85 -r Y . 
industrial Local Union #2407 (soft floor workers, ppr ls 
members), industrial Local Unior aan 11 an inet ; 
approximately 190 members), industri 1m il Uni #687 
(miscellaneous i strial rkers, appr telv 49 me 

industrial Local Ur 1 #2255 (Stirling ! ex, pr imate 40 
members). 

9. The assets of Local Unic 72 prese ly t f 
approximately 0 in General Funds (rcised lely fy ue 
of members of Union #72) and $35,000 in Contingent | 
(raised solely by voluntary assessment of member I c 
#72 approved by majority vote of the members of I i] n # ‘ 
Upon information and belief, the totai is of Local #24 
#502, #662 and #1508 do not exceed $20,000. 

10;. The istrict Council pre ntlv ¢ , e (1 
business manager ana two (2) business representat es. ich 
business representative functions throughout the p} area 
served by the District Cour bn 

11. Pursuant to the By-Laws Trade Rules of the 
District Council, Section 32, a copy of which is attached herect 
as Exhibit A, each local union is entitled to delegate re resenta 


tives 


of members 


to the 


of 


District Council 


each 


local 


in 


union. 


portion t 


fe) 


+ 
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num 
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pe Pursuant to the Constitut Y ind I of the t + ¢ 

Brother}! 1, Section 31-A, a copy of which i attached hereto as 
bit B, each local union has an ! cutive C ttee, mprised 

of ten (10 P fj r ee a tees of the Ir 1) iInier 

13. On March 25, 1975, a meeting of the Fxe t e 
Committ of the nine 1] l unions c rising the Lat-3 
Council 1 in Rochester, Ne York, t the 1 lest f, an 
presid over by, Mr. John S. Rogers ("Mr. Rogers"), a er 
the Executive Board of the United ! t r} 

14. At that meeting, the onlv vote purported] t wa 
on the questio: f hether Local Union #72 shoul have { ! 

‘ 

business representative, serving only Monroe Countv. The ten 
members of the Executive C ttee of Local on #72, represent 
appre ately 1,008 members, voted affirmat ely; the forty 
meinbers of the Executive C: ittes of Local Unions #240, #502, 
#662 and #1508, representing approximately 560 members, voted 
negatively; Mr. Rogers decl to recognize or tally the votes of 
the Executive Committees of Industrial Local Unions #2407, #231, 
#687 and #2255. On the basis of the voting set forth above, the 


guestica was deemed by Mr. Rogers to have been defeated. 
15. By written directive of the General President of 
the United Brotherhood, dated April 10, 1975, the following steps 


were directed to be taken, effective May 1, 1975: (1) The District 


Council is dis (2) carpenters' Local Unions #72, 4240, #502, 


#662 and #1508 are consolidated into one new carpenters' local 


union; (3) industrial local unions #2407, #231, #687 and #2255 are 
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consolidated into one new industrial local union; (4) a "pro tem" 
Executive Committee is esta 
General Representative of the United Brotherhood is assigned "to 


guide the newly formulated iocal unions and officers for 


the United Brotherhood and newlv formed local unions are imple- 
mented"; (6) the business representatives and the business manager 
of the District Council are ass iaqned as business representatives 
of the new carpenters’ local unio! under the directic of the 
General Representative of the United Brotherhood: (7) miscellaneous 
other changes are directed. A copy of the directive dated 

April 10, 1975 is annexed as Exhibit C. 

16. The United Brotherhood has never ascertain i 
whether the membership of Local Union #72, or upc information and 
belief the members of any other local union, were in favor of 
consolidation into a new local union and to thereby lose their 
autonomy, or held any hearings before imposing supe: ision and 
control over Local Union #72. 

17. Local Union #72 promptly appealed to the United 
Brotherhood from the directive dated April 10, 1975. To date, 
Local Union #72 has received no response to that appeal. 

FOR A FIRST CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: nhs 

18. Plaintiffs repeat and realleae each and every 
allegation contained in paragraphs "1" through "17" hereof. 

19. The Constitution and Laws of the Union Brotherhood 
constitutes a contract between the United Brotherhood and its 
affiliated Local Unions. 

3 


on 
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20. The directive of the General President of the Un 


Brotherhood dated April 10, 1975, purportedly made pursuant to 


Section 6-A of the Constitution and Laws of the United Protherhood, 


a copy of which is attached hereto as Exhibit D, i violative of 
that contract in that the effective date of the directive is prior 
to the determination of the appeal from the directive, and in that 
the vested rights of the r of Local Union #72 are not pre- 
served b Said directive as provi for } Section 6-A of said 
Constitution and Laws. 
+ er Cc 1 and t er.’ 

allegation contained in parag} ¥T" ‘through "27" erect, 

yk The directive dated April 10, 1975 constitutes the 
imposition by the United Brotherhood a trusteeship over Local 
Union #72. 

23. The impositicn of the trusteeship over Local Union 


#72 is contrary to Sections 6-D and 10-H of the Constitution and 


Laws of the United Brotherhood, copies of which are attached hereto 
as its E and F, and is contrary to law in that: (a) it was 


‘-easons set forth in 


i) 


imposed for a reason or reasons other than the 


Brotherhood and in Section 302 of the Labor-Management Reportin 


and Disclosure Act of 1959; (b) the trusteeshin was imposed 


a fair hearing; (c) the imposition of the trusteeship results in 


of Local Union #72 to the United Brotherhood, 


“ 
K 
Oo 
rh 
fa) 
3) 
un 
i) 
co 
a 


the trans 
contrary to Section 303 of the Labor-Management Reporting and 
Disclosure Act of 1959; (da) the imposition of the trusteeship is 


otherwise contrary to law. 


allegation contained in 


Sectio 


Act of 


of Local 


members 


n 50 


1959 


of 


allegation 


Section 


Act of 


the 


contained 


the 


United 


and its members, 


law. 


Fifth 


FOR A THIRD CAUSE OF ACTION, 

PLAINTIFFS ALLEGE 
24. Plaintiffs repeat and realleqe each and ¢€ 

paragraphs "1" throu "17" here 
25. The directive dated April 10, 1975 is cor! 
l(a) of the Labor-Management Report 2 Di 
in that it compels the use of the funds and 

#72 for purposes other than for the benef 
Local Union #72. 

FOR A FOt CAUSE OF ACTION, 

PLAINTIFFS ALLEGE A ace 
26. Plaintiffs repeat and reallec eac 1 «¢ 
contained in paragraphs "1" throt "i7” here 
27. The directive dated April 10, 1975 is cor 

10l(a) (1) of the Labor-Management Reporting and 


1959 


members 


28. Plaintiffs 


29. 


States 


Union 


in 


and 
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vas Girected 


in that it v 


of the Local Unions to vote thereon. 


FOR A FIFTH CAUSE OF ACTION, 
om 


C 
PLAINTIFFS ALLEG! 


repeat and reallege each and ew -y 


hereof. 


ny" 


~ 


paragraphs through 


The directive dated April 19, 1975 is 


Fourteenth Amendments to the Constitution 


of America in that it deprives Local 


of its and their property without due 
P 


without the opportunit 


Union 


of. 
4-4 tc 
e 
nY erty 
+ ‘ 
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nt 
— Te ir +n 
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tty for 
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WHEREFORE, plaintiffs demand judqment as follows: 


Th 


(a) That pending a h ring upon the merits, a preliminary 


injunction issue, enjoining defendant, its agents, servants, 
employees, and attornevs and all persons in active concert and 
participation with it, pending the final hearing and determinati 
of this action, from dissolving the District Council: fror 
consolidating Local Unions #72, #240, #502, #662 and #1508 int 
one new Local Union; from otherwise reorganizing, dissolving, 
supervising, controlling, suspending the autonomy of and/or 
imposing a trusteeship uvon Local Union #72 and from otherwise 
effectuating the actions set forth in the directive 1 April 10, 
1975; 

(b) That pending hearing upon the preliminary injunction, 
and prior to notice to the defendant, a temporary restraining 
order issue, restraining defendant from dissolving the District 


. 4 . In? n he a> 4 5n? oe a a) 
Council; from consolidating Local Unions #72, #240, #592, #662, 


and #1508 into a new Local Union; fror otherwise reorganizing, 


~~ 
~ 


ing, suspending the autonomy 
and/or imposing a trusteeship upon Local Union #72, and from 
otherwise effectuating the actions set forth in thesdirective 
dated April 10, 1975; 

(c) For an order directing the defeniant to cancel, 
annul and render of no force and effect the directive dated 
April 10, 1975; 


3 ; c- s] 
(d) For costs and counsel fees of the plaintiffs; and 
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(e) For such other and further relief as to this Court 
7 


shall appear just and equitable. 


Dated: Rochester, New York 


April 30, 1975 


1800 Lincoln First Tower 
Rochest er, Yor} 14¢ 4 
Telephone: (716) 325-1930 
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NOMINATION AND ELECTION IN 
SUBORDINATE BODIES 
A Section 31. he officers of al LU hall] 
dent, Vice-I': ent, K f ret | ] 
Treasurer, ¢ Inetor, \ lon ane tl ] 
shall constitute the Lxecutive ¢ t of I 


A Business Representative 1 is not a4 r of the 


tive Commit shall attend ¢ meet tt 


eligible to be an « er or busin repre tative. a 
committe 

States o1 
in any sucl 
which the 
more thar 
oflice in a regular election, in the s ! | 
unless disper 


t 


eman wi 5 S ,mem fi i ott 


B The reyular terms of officers, Busi: 


two 
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rs 
WILLTAM Sten. i UMINEO warms n> 
Orwcaar Pnaeroary ) / Anw JOINEUR OF amauta 
,. Or ctconn rr “ ave “.* 
e d \ WASHINGTON, © oc. aeoor 
"f>) 
-_— 


Mr. Joseph 
Rochester & Vicinity District Council 


58 North Fitzhugh Street 


J. Catalfano, Secretary 


Rochester, New York 14614 


Dear Sir and Bro 


As vou 2re ev2re, there heve been numerorns oroblems in the } Rc ata 
and Vicinity District Council area over the years and General Office 
records . 3¢ ee ecome ne y to 
eupervis The files of the Ge ral ¢ ‘ 
and the with corresoondence f ffi- 
cers, representatives and individual members il rati the ‘ 

over the situation in the area. 

Gencral Representative lism Lawyer was as ed to make a yr ete 
and detz2iled inve n of tions wit the District il -¢ 
The purpose of the investigation was to get sthand kr é f the 
situation and to further give each gro an opport ity to re end what 
they consider to be an appropriate solution. I have reviewed the f 

and reports on this matter and find the problems and dissen n whicl 
existed over the years are today. 

Therefore, I assigned Gene ive Board Member John S. Ro 

to meet with the District Council gates and the Executive ¢ é 
of affiliated Local Unions. et eact lw n 
opportunity to address the chair and set torth thei: end as 


to what would, in their judgment, be the solution. 


It was apparent that the problems of the past ard present stem from the 


basic structure of the District Council, and, therefore. pur: 


Section 6 A of the Constitution and Laws of the United Brothe rhood, I 
have cetcrmined and direct: 


That the Rochester & Vicinity District Council be dissolved, 


That Loca) Unions 240, 502, 72, 662 znd 1508 be consolidated 
under a new charter to be issued to includ the construction 


Mr. Je seph J. Catalfano, Secs ry April 10, 1975 
Pape two 

the e local unions ° } FP, I ! 

and 2255 hal be consolidated and ne 
The " id« carpenters presently members of ! a] 3 a] 
transferred to the newly chartcrse carpent } 
com} ed of the membership of Local 24c, § , >. 6 


1508, 


Local Union 2407 (soft floor), Local Unicn 23) (mill ar binet 


Local Unions 687 and 2255 (industrial) have ifficient 1 


employ a tulltime representative to service the member 
organize. 

The consolidat: shall be effe e May 1, 1975, ] in the 

each of the Local Unions shall, in ace lance t ! é 

have pro rata repre tion on a pro te é ¢ é I 
shall function for a 1 of a yxir é ty ! : 

dr* + called electi pur t to the ¢ tits ] th 

at: pensation, shall be ornducted, elect r ‘ 

representatives initially for 2 two-year term and thereafter for a te 

of three years. 

In the interim the present three fulltime officials currently employe 

by the District Council shall be ; ed ; isine epresentatives t 
the newly chartered ¢ r Local Union id serve und the irect 

of General Represent: liam Lawyer until the ele« i 

The Local ect one business 1 " ana ty i 

business r * The current employment of an organiz: 

should tem; liscontinued until such time as the new Executive 
Committee and business representatives are elected, at which tirne the 
business manager should appoint such personnel, 

The newly chartered carpenter Local Union shall have a veneral B ness 


Representative-Financial Secretary, and sufficient clerical help shall b 


employed to work under his direction, 
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vh Mr. Joseph J. Catalfano, Secretary April 10, 1975 
Page three : 


: $ : . oaat a. ‘anaveedt wt tin panaaater hovel 

fj3eneral Kepresentative Lawyer is assigned to guide the newly formulated 
: re: ; ‘ e period to insure that th 
Local Unions and officers for a reasos.ble period to insure rt é 


ici } Inite Jrotherhood anc ~wly formed 
policies and objectives of the United Brotherhood and n¢ y fo 


i g 
Local Unions are implemented. 


Fraternally yous, 


GENERAL 


WS:md 

cc: Local Unions 72, 231, 240, 502, 66 
John S. Rogers 
William Lawyer 


™N 
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JURISDICTION 
Section 6. The jurisdiction | } 


pryp nters and Joiners of America shall incl | 
of the Carpenter and Joiner trad In it shall be vested the 
power through the Internat I Body to est hart 
Subordinate 1 Aux { Dist j 


Provincial Councils in all bran s of the trade, and its man- 
dates must | ved and ved at time 
The United Broth th ‘ cred, t usreement of 
the Local U1 Cx dire ‘ | in the cis- 
erection of U General Pr lent ect to a to ul 
Gencral Eaccutive | ‘ diced “a 


that it is in the best in ts of t Unit Brot} | 

its members, locally or at Jarge, to ¢ tablish or ¢ C 

Local Union or (¢ neil, to mer or consolidate | { 

or Councils, to esta h or alt the trade or re hical 

jurisdiction of any Local Union or Council, to Council 

and to permit, prohil or meq the affiliation with ¢ 

affiliation from any Council by any ! al Ur the 

right to establish stat ule, pr e-wice I il 

Inions or Ce ils | ju i 

or subdivisior of th * of dl i rs 

shall be pre rved | wher ‘ an IS 

taken the General Ir ident Pa i Board 

shall preserve the mem of “T 

afiected Local Univns, ht 

participate in met , tor ca 

be nominate 1 and 1 for « or * 

In conn t no the General Pic ent may, 

where he fin t a ta ttee to hold 
d ullected 1 il Unions o1 


hearings Uy 
Councils, a: 
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make this af 
an Order t 
familiar wit 
of the recor 


its business 


in the event 
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ts of 


consis 


porary Re ining Order 
ssued 4-30-75 witk upporting Pay 
Pre t 
' 
' 
' t rs 
; 3 
; N 
P t ; 
; : 
Defer t 
. 
| c PIL , be : 
I am a plaintiff in this act r the a 
a nt »f T i] 1 a) ; T it y 4} } £ 
nd Joiners of America ("l ted the 00a"). I 
fidavit in ipport of pla tiff's appl iti for 
w Cause and Temporar, Restrainin Order I am 
h the f ts hereinafter stated, based upon my revici 
ds of Local Union #72, kept in the normal cours¢ f 
, and my personal observation of and participatior 
s hereinafter described. 
Local Union #72 was founded in 1881, and presently 
approximately 1,008 members in Rochester and Monroc 
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County. The nies 1 property of cal | #72 presently 
ae + f i mbes SS c + ~a? 
consi of approxi ely $100, i e Ge I I ar Ipprox- 
) 


imately $35,000 in the Conti cy | bee nex Fund 
comprised of, « solely of, du £ the 1 f f ] "N 
#72. The Conting Fund pris f, of, 
obtained } é { i t rity t f the 

2 ’ Abt eg tf a ’ 
members of L 1 Uni #72. The Conti I i 1 the 
social vitisc a3 ] i #72 al t pr 
other benefits to the 1 be ] i ; 3 t 
payment of a porti ie A X 1y £ retii 
Local Union #72. 

3. Locai Union #72 is affiliated with the Carpent : 
District Cour il f Roche ter, Net York ar V init ’ nit 
Brother! i of Carpenters and nez f Amer ("Dist t ae 
The District Council i affiliation of five local carpenters' 
unions, including Local ni #72, and . r ind trial unior 
in the trade. Each of the nine affiliated ions is represented 
in the District Council by delegates, the number of delegat« 
from each local union being determined in direct proportion to the 
number of r of each local - The District Council pre- 
sently employs one busines manager and two busine: representa- 
tives. Each of these officials operates throug} the geographic 


4. On or about November, 1973, I learned that the 


United Brotherhood was looking into the operation and affairs 


of the 


called 


tive B 


District Counci 


attended that nr 
taken on the q 
its own b ine 


graphic are 
Monroe County. 


officer and t1 
carpenters’ ni 
herve it n t 
of 40 tc a 
Union #72 votir 
Executive C mi 
voting in the r 


, the lv 
was the only 
described above 


of the members 


meeting, consta 


to finish my ad 


or to otherwise 


Executive Commi 


with the Distri 


was no record k 
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Order 


Council. As part of that process, 
hn F ex ("Mr. Rogers"), a member 
he United Brother! 1, of al ele 
‘ rch 25; i937 at Rochester, 
eeting. At that meeting vote \ 

t i ether C [ Nn le 

> representative t Funct ni 
rved by Local Uni #72, that 1 

The nly persor V were ] wed 
€ L the T } XY of t Exe VC L 
ist f ¢ al Unior f the 
: The proposal t » F 1 

é repy entat § 
é emt f the Exe é 
j in the affix tive the é 
ttees of the other four ( 3 
egative. To the best fo my x ( 
te taken at that meetina. Prior t¢ 
, I attempted to addr« that et 
of Local Union #72. Mr. R jer » wh 
ntly interrupted my speech and did 


d 


ress. 


ttees 


ct Council. To the best of my 


ept of the proceedings of that 


meetir 


ated 
nere 
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5. Subsequent to he meeting on Marc 25, 2975, and 
without, to the best of my owledge, any hearings or writter 
findir or report } i ied, the General President of the 
United rotherh 1ed Girective date April 10, 19 ; 
aboli t District 1 and I al Ur = - that 
directive, the Unit therhood ordered the followir kiecaes 
be t en, effective May 1, 1975: 

(a) The Dist t Cou 1 re dai lved; 

(b) Carpenters" Li ] 72. $246;,. #5 , 
#662 ar #1 are oY re Y ] te ! ( ew lc i] 
carpenters’ ur ; 

(c) Industy LL 1 r #24 ; Beane a ; 
and #2255 are rdered cx lidated int one ! ] ] y trial 
union; 

(d) A “pro tem" I utive CC tte is established, 
effective i lately, General Representative of the Unite 
Brotherhood i a igned to "guide th newly fc lated I i] 
Unions and officer for a reasonable period to insure that th 
policies and objective of the United Brotherh¢ 1 and n formed 
Local [ n ire implemented"; 

(e) The Business Manager and the business repre- 
sentatives of the District Council are assigned as business 


representatives of the new Carpenters' Local Union, and are placed 
under the direction of a General Representative of the United 


Brotherhocd; 


\46 
1 re q 
Order to Show Cause and Temporary Restraining Order 


issued 4-30-75 with § ipporting Papers 


(f£) Miscellan is other chang re dir ted Pr 
copy of t lirective dated April , 197 ed heret 
Exhibit A 

6. At a meeting of ] 11 Unior Ap 14, 75, 
a motion » ade ; irri t ay 1, pu! t. % t t 
tutior Laws of e Unite roth SEN ! dir f 
1975. Accord 2 letter dated April 18 1975, L l 
#72 apt ] t th ted | ther! fr the dir t t 
April 10, 1975. A copy of that letter of ap; ret 
as ibit B. 

Re By letter dat« Ay 1 24, 197 (« mn 
Exhibit P ] 1 ai 1 ind su ] t 
to the | { 1 Brot 1 a. 2x t he LYre t r r Any L 38: 9 

8. To date, Local Union #72 } had re what- 
ever to the appeal filed. 

9. To the best of my knowledge, the ted rotherhood 
took no steps whatever to ascertain the sentil t of the member- 
ship of Local Union #72, or of any other lc 1 union, ncer 
the reorganization and other changes directed by the United 


Brotherhood in the directive dated April 10, 1975. To the best of 
my knowledge, no hearings of any nature were conducted at any 
time in connection with the changes ordered by the directive 
dated April 10, 1975. I have been informed by the General 


Representative of the United Brotherhood that the changes directed 


3 ’ 
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by the directive dated April 10, 1975 will result in a transfe: f | 
all the 1 ind property rs al U1 #72 ¢t the r ir- 
penters' ] al uni to be formed pur nt t the direct rt 
the United therhood. In addit mows op en informed by t 
Ge ier } I y ; ‘ ‘ +} T + ¢ 7 } ¢ + } ‘+ + ry ; 
member L } will ] t t 
representat on t! “pre é Execut é t my 
th direct nd « t Exe t e ¢ { é f ( ters' 
local un to 2 establis} . 

10. I sul t that tl plaur f rere V ] iffex 
ir liate and irre rable injury, loss ir i cf tin i 
and reor 1zati rected by the directiv ted A l - 
1975 are eff tuated, as s luled, on M Be, ta in the fol v 
ways: 

) 
(a) The directive dated i >, recite 


that it is made pursuant to Section 6-A of the Constitution and 
Laws of the United Brotherh 1. Section o-A provides, in relevan 


part, as follows: \ 
"The United Brotherhood is empowers 
of the Local Unions and Councils 
in the discretion of the General Preside 
appeal to the General Exccutive Board 
General |} 
ests of t I 
or at large, to establish or dissolve a 
or Council, tc 

Councils. .. 


i 
be preserved ; >: sn he 


scribed ls 
cutive 


where action as herein 
taken the General President and G 
Board shall preserve the membership rights of the 
members of affected Local Unions, including their right 


eneral 


hood 
belis¢ 
meet 


const 
ters' 
would 


tive 


Union 


Union 


irrev 


amoun 
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"The l ite 1 he f r + y 
of Amer i ha t right t é I 
vision « y e ares € ¢ 
ordi! te t r 
offi of t k t 
financi rre rit ( t« the 
ance of ] bar t 
res} the nat t ! 
gail mt t t . % { t 
of the I I ‘ I LI t 
ord i I ted r 
to b det ent to the t 
and t tr i t e! t 
sult By 3 ot th Pat 
of § t s 
Section ] H prov. f 
"Whenever t if t tl t t 
the General é t t ! 
thereof, F tat 
1¢ act + + ‘ 1 ¢ 


or that é be 

con t t I Y J t € 
set fort! ti ¢ ae t t 
to hold ng, fte t 

body I t t y ‘ 
committees t ‘ rt t f r 

tior t< Gene E t 
member or it 3 

Executive Board i: mpowered t t t 

is necessary and pr per for the wel eA 
United Brother} d f Carpenter ind Joiner f 
America, subject, however, to the right of appeal 
to the next General Convention, t t} extent pr 
mitted by Section 57G. If the General Presi 
determin: that an emergency situation exists, he 
may appoint a representative t ume Iperv n 
over any Local Union or Council pending the } ii: 
of a hearing and the completion of the proceedings 
as provided for in this Section." 


Upon information and belief, no hearings were held prior 
to the directive dated April 10, 1975, and no report or recommend- 


lr 


ations were received by Local Union #72. Therefore, if the 
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SPViL. 


Orwcmar Preece) 7 ») ANO JOINEHS OF AmEMICA 
' 108 CONMNMTITL 1ONM ave... aw 
a \ WASHINGTON, ©. Gc. 2000) 
Bak 
Sl it 
April 10, 1975 
Mr. Jeseph J. Catalfano, Secretary 
Rochester & Vicinity District Council 
58 North Fitzhugh Street 
Rochester, New York 14614 
Dear Sir and Brother: 
Az you 2re aware, there have been numero prohlen in te Roche 
and Vicinity District Council area over the years and General Of ‘ 
ords reveal that, on certain occasions, it has become nece ry 
supervise the District Council activities. The file ( 
and the First District ¢ e are replete with c re 
cers, representatives and individual members i] trating their « ce 
over the situation in the area 
General Representative Wilt m Lawyer was assigned to make a con 
and detailed investigation of .ne conditions within the District Council 
The purpose of the investigatios as to get firsthand knowl: e of tl 
situation and to further give each group an of inity to recommend 
they consider to be an appropriate solution have reviewed the ‘ 
and reports on this matter and find the problen nd dissension whic 
existed over the years are continuing today. 
Therefore, I assigned General Executive Board Member John S. Ro 
to meet with the District Council deiezates and the Executive Commi 
of affiliated Local Unions. At that meeting each ‘ndividual was given 
Opportunity to address the chair and set torth their recommendations 
to what would, in their judgment, be the solution. 
It was apparent that the problems of the past ard present stem from 
basic structure of the District Council, and, therefore, pursuant to 
, 
Section 6 A of the Constitution and Laws of the United Brotherhood, 


have determined and direct: 


That the Rochester & Vicinity Distri< 


That Local Unions 240, 502, 2, 662 
under a new charter to be issued to 


Uni fo DeorTweRHoOoo oF Clee ntTEeAS 


t Council be 


dissolved, 


1508 
the 


be 


cons 


consclidated 


ti 


and 


includ» iction 
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Mr. Joseph J. Catalfano, Secretary April 10, 1975 
Page two 
membership of these local unions, Further, Local Unions 
2407, 231, 687 and 2 be consolidated and a new 


charter issued. 


I 


The “outside'' carpenters presently members of Local 231 sha 2e 
transferred to the newly chartered carpenter loca) which would be 
comprised of the membership of Local ns 24C, 502, 72, 662 and 
1508, 

Local Union 2407 (soft floor), Local Unien 231 (mill and cabinet) and 
Local Unions 687 and 2255 (industrial) ha ifficient membe te 
employ a fulltime representative to service the mer bership a 

organize. 

The consolic ve May 1 1975, and in the iz 
each of the I ac ce with their me ership, 
have pr reta pro tem Executive Con ittee vhicl 
shall function imately two m nths, after which a 
duly called el Constitution and ] , with appre i- 
ate dispensation, 1, elect officers ar busines 
representatives initially tor two-year term and thereafter for a term 
of three years. 

In the interim the present three fulltime officials currently e 

by the District Council shall be assigned as business repress ) 
the newly chartered carpenter Local Ur 1 and serve under t n 
of Gereral Representative William lawyer until the election 

The Local Unie shail elect one business manager and two assistant 
business representatives. The current employment of an organ 

should temporarily be discontinued urtil such time as the new Executive 
Committee and busine representatives are elected, at which time the 


business manager should appoint such personnel. 


The newly chartered carpenter Local Union shal! have a general Business 


Representative-Financial: Secretary, and sufficient clerical help shall be 


employed to work under his direction. 
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General Representative Lawyer 
I j 
Local Unions and officers for ; 


policies and objectives of the Uni 


Local Unions are implemented 


WS:md 


ec: Local Unions 72, 231, 240, 502, 662, 687, 1163, 1508 


John S. Rogers 
William Lawyer 


guide the newly 


od to insure 


od and newly forme 


{ 
| 
| 
| 
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CARPENTERS’ LOCAL UNION No. 72 


ROCHESTER, NEW YORK 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


INSTITUTED AUG. 12, 1881 


Dear Sir and Brother: 


At a meeting of Local No. 72, Rochester New York on April 14, 
1975, a Motion was made and carried to @aox eK 


Genera] 


a 
~ 
oO ¢ 
> 

? 

b~ ct 
n 


» 
pe: | 

ct 

+ 
reo 


FIRST: Local No. 72,is, but a away from 10Gtt 
anniversa tt tradition of mem such org zations 
is sacred members, whose memberShip range more than ty 
(50) was disheartened and destroyed the moral of many 
of the have expressed deep regret and dissatisfaction, 
Thus, ke to retain the No, Local 72. 

SFCOND: It is the exnressed opinion of a majority of tt 
membershin that the solution of uniting all of the lecals int 
one (1) local will create a probiem that 4HZ11 ralyze the Local 
to the extent that it would combine factions under the same roof, 
in larger numbers, which would result in én impossible situation to 


conduct a meeting. 


THIRD: The only problem that apvears to have been present 
is the inat ity of the elected business reoresentatives to ge 

along with one another and to owing pervision, in 
that they respectively held themselves out as being without re- 
sponsibility t mi otherwise, Their principal 
was to maintain dol 


ry 
> 
4 
< 
4 
~ 
~ 
~ 
) 
= 
Pe 
3 
Q 


jective 


itical strength rather than to fulfill their 
duties of verforming in behalf of all the membership and the Brother- 
hood, 


The problem is not with the organization, but the three (3) 
business reoresentatives in their inability to either follow rules 
or get along. As a result there has developed factions that have 
tended to split the oa! nization politically, but, nevertheless, 
the affairs of the Union were substantially conducted without any 


disorder or serious failure, 


| 
| 


156 


Order to Show Cause and Temporary Restraining Order, 


issued 4-00-75 with Supporting Papers 


Page Two 


It is the feeling of the vast majority of the Local that 
the solution offered by the International, at Enis point, wists 
seriously create a situation that is by far more deterimental tl 
what presently exists, 
It would seem that if the probls is 1 1 t busine re- 
presentatives, then the Solution st: i applied t re t 
problem 1] t sity of dividing tt Car ter 
District , in whi the representative: 
would be diction they are serving. We would, 
then have lity ar nt by the m rshi 
with greater efficiency in the servicing of t n be id fe eact 
local, 
the result under or t directive f 
hi th ran the entire , Ww é 
ati re utilizir t has pre] to obtain 
d are ting <F r le that ha 1 >a 
36 
This problem is mot the Same es in previous years, n it w 
outside locals against Local. 72, there is no question thet this, 


too, can be solved, 


We do think that the I,ternat 
; 7 


solving the 


In behalf 
of making this 
been offered is a greate 


I have been direc 
General Executive Boarc 
request, if necessary, t 
oral Hearing with revoresentat 
that a serious mistake 


Fraternally, 


BM/sf Robert Murphy, Recording Secretary 


Joseph SanFilippo, President 


Acc 
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CARPENTERS‘ LOCAL UNION No. 72 


ROCHESTER, NEW YORK 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


Mr. R. E. Livinestor 
General cutive ird 
United therhood of ind Joiners of 
Americ 
101 Constitution Avenue N.W. 
Washington, D.C. 20001 
Dear Sir and Brother: 
Thi is a ievan to the General President < to the 
conduct o ic roce nes and y e eee 
the a! Executive Hoard previously filed 


ea 
on April 


The undersicrned, resident and Secretary of 


Local No. 72 of the U 1 Brotherhood of Carpenters and 
Joiners of America voi the sentiments of a large majority 
of Local 72's membership, including their own, to the manrer 


in which the proceedings 
District Council and the interim organizational supervision 
is being handled. 


or the dissolution of the Carventers 


FIRST: The International is well aware of the 
that Local No. 72 represents one thousand eight (100 
with a total of sixteen hundred (1600) members that w 
up the new Carpenters Local. 


ill make 


The direction of the General President was that a 
committee will be appointed to conduct the affairs of the 
new Local pending the organization of the new local on a pro rata 
representation ina pro tem Executive Committee, which shall 
function for a period of approximately two (2) months. 


SECOND: It has been stated by the International Repre- 
sentative, Mr. William Lawyer, directine the consolidation, that 
"Local No. 72, will in no way, have a majority on the Committee". 
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Mr. Re E. Livineston 
Page Two 


Aprid 2%, 1975 


This, we protest is evidence of a 
and a denial of the rights of the membe 


as guaranteed under the Constitution of 
the law. 


THIRD: We further protest the ma 
consolidatior j ndled in that 
the only loc antial t 
Fund and whi used for camp2igr 
parties pri tion and the « 
is denied it representation, ich is 
membership be reflected in the co 
FOURTH: We protest the manner in which 
District Counc been divided e have 
previous Appea the Genera} Les ot 392% 
obvious intent and purpose, as expressed bv ? 
1S to prevent the majority from having: its 


r 
majority. 


There is no evic 


dominated or taken 
in the Carpenters 


It appears to 
and the Executive EF 
would know that, but : 
by the International Represen ve 
General President has been grossly mis] 
know the facts. 


wy 


2] 


FIFTH: We protest the decision o 
in this proceeding because the opinions 
membership at larere has not been s 
investigation of the situation. 


SIXTH: We further protest that n 
made for the orderly transfer of prop 
will affect the obligations of Local 
No written instructi I 
Local and as far as we kncw. any other 


lo 


i10nS or procedures h: 
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temporary restrain.ng order should be issued by this Court without 
notice to the defendant for the following reasons: | 
| 
(a) Our office was fir consulted by plaintiffs in 
connection with this matter on Thursday, April 24, ; 
(b) At that time our office was asked to investigate 
the feasibility of attempting to obtain judicial relief on behalf 
of plaintiffs fr the directive of the United Brothez i, dated 
April 10, 1975, which is the subject of thi ction; 
id 
(c) At a special meeting of tl member ip of L 
Union #72 on Tuesday evening, pril 2 L975, €} I bershir f 
Local Union # » by mot duly made nd apy \ , tirst 
authorized the initiation of this action; » 
(d) By the te; of the directive, dated Apr lO, 
1975, the dissolution of Local Union #72, the lc of its 
autonomy, the dissipation of its funds, and the other act r 
therein directe d, are to be ome effe tive on Thur: jay, M F ha 197 
unless the United Brotherhood is restrained from taking such 
actions prior thereto. 
° 
3. For the reasons et forth above, in the verified com- 
plajnt and in the affidavit of plaintiff Joseph A. San Filippo 
submitted in support of this application, I respectfully submit 
that requiring plaintiffs to give notice to defendant, prior to 
the issuance of the relief herein sought, in the form of a 
temporary restraining order, would result in immediate and i: 
arable injury, loss and damage to plaintiffs and would render , 
» 
6 


plaintiffs without an adequate remedy. 


4. No previous application has } n made for the relief 


requested herein. 
aie St vo teary | r 
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ALMA G. WILLIS, Notary Public 
State of New Yori, County of Monroe 
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Local #72 


Plaintiff U. S. DISTRICT COURT 
WESTERN DISTRICT OF 
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United Brotherhood of Carpenters and 
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Defendant 
JUSTICES OF U. S. DISTRICT COURT, 
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Order to Show Cause and Temporary Restraining Order 
issued 4-30-75 with Supporting Papers 


ieee UNDERTAKING THE ETNA CASUALTY AND SURETY COMPANY 
/ , oe iot:tn ad ae a Ine : 
th ON NNJUNETION. Hartford, Connecticut 06115 
TEMPORARY RESTRAINING ORDI 
45S2) BCH 
Joseph A } li; ? I eside ot 
Local 72, United Br erhood of 
Caz e é iner of A I and pda halal ; 
J ref , as re » and 
Le Z 
F ! U c T Is 
Wt [ r ISTRI] 
NEW YOI 
U ed Br ho f Carpenters and 
Joiners of ? rica 
Defend 
JUSTICI OF 0. S. BIS ( é 
THE A t the WE RN DISTRIC1 F NEW } 
oft { MPCKNKION I thie at entitled act rest J and ing the Defend 
Temporary Restraining Order 
NOW, THEREFORE, pursuant to the Statute in such case mad nd provided, THE AC TNA ( 5 TY AND SUF 
COMPANY, of if necticut, having an office and «sual place of t #1000 Sibley Tower, 
Rochester, N.Y. { ke the s f One Thousand & 0 1/10 JO ($1,000.00) Dol 
that the plaintiff will pay to the defendant if so enjoined | 
damayes, not bef ment { ! he may tain by t of the injunctic { the ¢ t 
finalh, di J t f Was not enttled ret ich da t scerty { deter 
by the ¢ tbyal pomted by the Court by a writ of inquiry otherwise a5 the Cour la ! 
Dated April 30, 195 
THE ATNA pies Y AND SURE JY ai 
Yyf J 
By LLLD: gute 2 ay ‘ 
sy XL ft Mf tL A. 
: Ade mail { 
THOMAS T. HANFORD Sie 
CAT Vets 
(S-f44-6) 6 68 PRINTED IN LILA 
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AFFIDAVIT OF SERVICE (of Order to Show Cause, 
issued 4-30-75), sworn to 5-2-75, 


sent : ms 
2 P PE as Pr lent 4 4 
I} ‘ ; . 4 : 
+ , 1ted r r I i t 
+ » » | ol i < \ 
1 ‘ . } ’ 4 
' PM ' P } 
2 . Whee 
#/2, t t 
F AMERI P 
T + --¢ 
’ 
awe ) 
) 
NI CARE AN ) 
‘ I Ly 
} 
r ' 
: cs £ ‘ } cr } : y 
Larry A » EBed., lI lu 
iy $ 
OF I ma attorney a ited witt dste P 
ld » Kessle & Underberg, attorneys for plaintiff herel 
ee 1@) May 1, 1975 at 9:50 a.M.., at 10 Constitut 
Avenue, N.W., Wa ington, D.C., n the 5th floor thereof, pur- 
suant t the terms of the rder to cause and temporary 
restraining or r with supporting papers issued on Apri 30, 
] » I served the with rder t I cause ind temr ary 
restraining order with supporting papers upon the defendant here Lr 
by delivering a true copy of same to Mr. Will Mc in, wh 
identified himself tx 9S an torney and the attorney for the 
defendant herein. 
o] ‘ 
> , 


Y 
@ ' 
4 
ASU 
Affidavit of Service (of Order to Show Cause, 
issued 4-30-75), sworn to 5-2-75, 
3. The individual tc m I delivere t 1ic 
of the order to’show cause temporary restraining order wit 
SUP} ting pers and identified |} to me as Mr. W iar 
McGowan is described as follows: proximately 40 t 
years of age, approximately 175 pounds, wearing glasses. 
Datec: 5 
New York 
Sworn to before me this 
, 
Se { of M Ly , l 
( 

ALMA G. WW LUIS, Notary Public 

State of New York C unty of Mearoe 

uM Ny 

1 Commission Expires Motch 0,19 / 
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AMENDED VERIFIED COMPLAINT with 
Exhibits attached. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


nnn En 


JOSEPH A. SAN FILIPPO, as President of 

Local #72, United Brotherhood of Carpenters 
and Joiners of America, and ROBERT S. 

MURPHY, as Recording Secretary of Local #72, 
United Brotherhood of Carpenters and Joiners 
of America, and LOCAL #72, UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, 


—~_—~ 


AMF.NDED 
VERIFIED 
Plaintiffs, COMPLAINT 
-y- 


UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, 


Defendant. 


~~ wwe wee ee we a we ee we 


Plaintiffs, Joseph A. San Filippo ("San Filippo") and 
Robert S. Murphy ("Murphy"), and Local #72, United Brotherhood of 
Carpenters and Joiners of America ("Local Union #72"), by their 
attorneys, Goldstein, Goldman, Kessler and Underberg, bie Snake 
complaint herein, respectfully allege: 

JURISDICTIGN AND VENUE 

1. Jurisdiction of this Court is based upon Sections 192 
and 304(a) of the Labor-Management Reporting and Disclcsure Act of 
1959, as amended, (29 U.S.C. §412 and §464), Section 301 of the 
Labor Management Relations Act of 1947, as amended, (29 U.S.C. 
§185(a)), 28 U.S.C. §1331(a), and the principles of pendant 
jurisdiction. 

2. The claims alleged herein arise under the Labor 


Management Relations Act of 1947, the Labor-Management Reporting 
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and Disclosure Act of 1959, the Constitution of the United States 
of America, state law and common law principles. 

3. The acts, omissions and transactions herein 
complained of occurred in substantial part within the Western 
District of New York. The matter in controversy exceeds the sum 
of $10,000, exclusive of interest and costs. 

THE PARTIFS 

4. Plaintiff San Filippo is, and was at all times 
hereinafter mentioned, the duly elected President of Local Union 
#72, an affiliate of the United Brotherhood of Carpenters and 
Joiners of America ("United Brotherhood"), and a delegate to the 
Carpenters' Distwvict Council of Rochester, New, York and Vicinity, 
United Brotherhood of Carpenters and Joiners of America ("District 
Council"). 

5. Plaintiff Murphy is, and was at all times hereinafter 
mentioned, the duly elected Recording Secretary of Local Union 
#72, and a delegate to the District Council. 

6. Plaintiff Local Union #72 is a labor organization 
affiliated with United Brotherhood and having its principal place 
of business in Rochester, New Yo:k. 

7. Defendant United Brotherhood is an international 
labor organization comprised of the local unions of the United 
Brotherhood, having its principal place of business in Washington, 


D. C. 


FACTUAL BACKGROUND 


8. The District Council is presently an affiliation of 
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the nine (9) local unions of the United Brotherhood located in the 
Rochester, New York vicinity: carpenters’ Local Union #72 
(Rochester, approximately 1,008 members), carpenters' Local Union 
#240 (Fairport, approximately 70 members), carpenters’ Local Union 
#502 (Canandaigua, approximately 170 members), carpenters' Local 
Union #662 (Perry and Mt. Morris, approximately 240 members), 
carpenters' Local Union #1508 (Lyons, approximately 85 members), 
industrial Local Union #2407 (soft floor workers, approximately 80 
members), industrial Local Union #231 (mill and cabinet workers, 
approximately 190 members), industrial Local Union #687 


(miscellaneous industrial workers, approximately 40 members) and 


industrial Local Union #2255 (Stirling Homex, ‘approximately 40 


9, The assets of Local Union #72 presentlv consist of 
approximately $100,000 in General Funds (raised solely from dues 
of members of Local Union #72) and $35,000 in Contingent Funds 
(raised solely by voluntary assessment of members of Local Union 
#72 approved by majority vote of the members of Local Union #72). 
Upon information and belief, the total funds of Local Unions #240, 
#502, #662 and #1508 do not exceed $20,000. 

10. The District Council presently employs one (1) 
business manager and two (2) business representatives. Each 
business representative functions throughout the geographic area 
served by the District Council. 

ll. Pursuant to the By-Laws and Trade Rules of the 


District Council, Section 32, a copy of which is attached hereto 
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as Exhibit A, each local union is entitled to dele te esent 
tives to the Distr t Council in direct proportion t the number 
of members of each local union. 

12. Pursu + + + elet. tit 4 ics ‘ 4 + 
Brother d, Section 31-A, ‘ f which is att t S 
Exhibit B, each local unior an I t e ttee, 
of ten (10) officers and trustees of the local r 

1 On March 25, 1975, a meeting of the Fxecuti 
Committees of the nine local unions compr r t istry t 
Council was held in Rochester, New York, at the recuest f, and 
presided over by, Mr. John S. Rogers Pin 7 ere’), a f 
the E cutive Board of the ited Brotherhood. 

14. At that eeti f the onlv vote purp ted] +rnker 
on the question £ ether L il Union #72 should have it I 
business representative, serving only Monroe Count Tne ten 
enbers of the F ative ‘ommittee of Loca ! #72, repr ent- 
ing approximately 1,008 members, voted affirmativelv; the fort: 
members of the Executive Committees of Local | ns #240, #502, 
#662 and #1508, representing approximately 560 members, voted 


negatively; Mr. sogers declined to recognize or tally the votes o 
the Executive Committees of Industrial Local Unions #2407, #231, 
#687 and #2255. On the basis of the voting set forth above, the 
question was deemed by Mr. Rogers to have been defeated. 

ES. By written directive of the General President of 
the United Brotherhood, dated April 10, 1975, the following steps 


were directed to be taken, effective May 1, 1975: (1) The District 


; 5 Re issolved; (< sarpenters' Local $ 
f , 6 a # } 0 Ye soli € ¢ né 
l< , wWn4 m (2) $ ote? } } ’ - + é05 
bit i ri l a 
#225 r¢ } int : txvad 3 ] 
"pro tem" utive C mitte s est lished, ef‘ t 
e] (5 P : . tat : ‘ ee 

é igned "t ide t newly forrulate ] 11 Ss 
for a réa } eriod to insure that the polic 
of the United Brotherhood and newly formed Iccal i 
mented"; (6) the t ss representat 1 t bu 
of istrict Council are assigned as | ine ret 
of che new s' local \ under the directi 
General Representative of Vrited herhe (7 
neous } r chan ¢ y tir a. ry . f the i 
April 1L, 1975 is annexed as Exhibit C. 

16. The United Brotherhe . has never ascer 
whether the membership of focal Union #72, or upon i 
belief the members of any other local union, were in 
consolidation into a new local union and to thereby 


autonomy, or held any hearings before imposing supé 


control over Local Union #72. 
Ye Local Union 472 promntlyv appealed to 


Brotherhood from the directive dated April 10, 1975 


Loca ‘inion #72 has received no response to that appeal. 


on 
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FOR A FIRST CAUSF OF ACTION 


ay TT 


18. Plaintiffs reneat and reallege each and every 
allegation contained in paragraphs "1" through "17" here 

19. The Constituti nd Laws of the Union Brotherhood 
constitutes a contract between the Unite } they ts 
affiliate Local Unions. 

20. The di f the General President of the | 
Brotherhce date hore)! 20, (1975, portedly made pursuant ti 
Section 6-A of the stitutic id Lat of the United Brother i, 
a copy of \ h is attached hereto as Exhibit D, is violative of 
that contract in that the effective dat: f the directive is pri 


a . ~ ~ tm = + 
ctive, and in tha 


the vested rights of the members of Local Union #72 are not pre- 


served by said directive as provided for by Section 6-A of sai 
Constitution and Laws. 
aks Plaintiffs repeat and reallege each and every 


allegation contained in paragraphs "1" through "17" hereof. 
re The directive dated April 10, 1975 constitutes the 


imposition by the United Brotherhood of a trusteeshiv over Local 


23. The imposition «¢ the trusteeshin over Local Uni 
#72 is contrary to Sections 6-D and JO-H of the Constitution and 
Laws of the United Brotherhood, copies ¢ f which are attached heiretc 


as Pxhibits E and ", and is contrary to law in that: (a) it was 
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imposed for a reason or reasons other t n t) reasons set rth 
in Sections 6-D and H-10 of the Constitution and La of the nite 
Brother} i in Secticn 302 of the Labor-Management Rey ting 
and Disclosure Act Ee 2.959%. % the trusteeship was impos with- 
out a fair hearing; (c) the mpositi of the trusteeshir re lts 
n the tr of assets of Local U: ! 72? to the Unite 
Brotherhc , contrary to Section 303 of the Labor-“anacement 
Reporting and Disclosure Act a (a) the sition f the 
trusteeship is otherwise contrary tc ] 5 
FOR A THIRD CAUSE OF ACTION, 
PLAINTIFFS ALLIGE 
24. Plaintiffs repeat and reallege ¢ h and ever 
1lleqation contained in paragraphs "J" through "17" hereot. 
25. The direct*ve dated April 0, 1975 cont, y t 
Section 50l(a) of the Labor-Manzegement Reporting and Disclosur¢ 
Act of 1959 in that it compels che use of the funds and property 


n 
2) 
ct 


of Local Union #72 for purposes 


members of Local Union #72. 
FOR A FOURTH CAUSE OF ACTION, 
PLAINTIFFS ALLEGE: 


26. Plaintiffs repeat and reallege each an 


allegation contained in paragraphs "1" through "17" 
27. The directive dated April 10, 1975 is 


Section 10l(a) (1) of the Labor-Management Reporting 


Act of 1959 in that it was directed without the opportunity for 


the members of the Local Unions to vote thereon. 


d every 


hereof. 
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FOR A ¢ 
PLAINTIFFS ALL 


28. Plaintiffs repeat and reallege each and every 


allegation contained in paragraphs "1" through "17" hereof. 

29. The directive dated April 10, 1975 is contrary ¢t 
Sections 10l(a)(5) and 609 of the Labor-Management ®eporting and 
- 


Disclosure Act of 1959 in that it directs the improper Gisciplin 
of plaintiffs without due process of law. 


FOR A SIXTH CAUSE OF ACTION 


PLAINTIFFS ALLEGE: 


30. Plaintiffs repeat and reallege each and every 


allegation contained in paragraphs "1" through "17" hereof. 
31. The directive dated April 10, 1975 3 violative of 
‘ 


the Fifth and Fourteenth Amendme:ts to the Constitution of the 
United States of America in that it deprives Local Union # 
and its members, of its and their property without due process of 
law. 

WHEREFORE, plaintiffs demand judgment as follows: 

(a) That pending a hearing upon the merits, a preliminary 
injunction issue, enjoining the defendant, its agents, servants, 
employees, and attorneys and all persons in active concert and 
participation with it, pending the final hearing and determination 
of this action, from dissolving the District Council; from 
consolidating Local Unions #72, #240, #502, #662 and #1508 into 
one new Local Union; from otherwise reorqanizing, dissolving, 


supervising, controlling, suspending the autonomy of and/or 
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i ¢ ja trusteeship upon Local Union #72 ar fy the 
fo, rs + — ‘ + eee | + 4 
.Q7¢ 
>) I t 1! earir u t t r 
- + not 4 the F n¢ + ray re tra + 
dens ‘ , rest f ‘ 
7 Ney ao a ; ne % A an 
¢ incid Y OY ting cal t ; 4U, 62, 
t ne zt I Fy they r re 
eY Cc + Vy ’ ‘ ‘ 
’ 1 ’ i ' 
y ina a ty tes i } n T 1 Uy a 3 
¢ ef &¢ + y + + . set re he 6 
ted 2 ao 19076 
i 10, ‘ 
(c) For an order directing the de<«« , 
a F er r of force 11 ef f« t the tive 7 j 
Anr ) nN 1975 . 
} Page ; 
(a) For costs and counsel fees of the plaintiffs; and 
(e) For such other and further reli-« ‘ this ourt 
shall appear just and equitable. 
Dated: Rochester, New York 
May 8, 1975 
GOLDSTEIN, GOLDMAN, KESSLER & UNDFRBERG 
By: 
aT) on — 7 mY we ~~ ~~. ope “4 7 ~ 
Thomas G. Dignan, a Member of the Farm 
Attornevs for Plaintiffs 
Office and Post Office Address: 
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Se ee ee 


Section 32. Each Local Union shall be en- 
titled to delezate to the District Council as 


per the i lowing schedule: 
MEMBERS DELEGATES 
SO Oh SED atusnacesineen 2 
S00 th. DOD a undcccostccacs. 
ee ese 4 
£O3 Gb SEE cacuvcccnesons 6 


BS te. TOO ..nnncascceace 7 


TRS th BOO ccovsassctecue SO 
Bar: 06 FO 62s cece a ) 
SEG te ERED Sonn cccecece 


492 


Amended Verified Complaint with Exhibits attached. 


NOMINATION AND ELECTION IN 
SUBORDINATE BODILS 
A Section 31. The officers of a Local Union s} he a Presi- 
dent, Vice-l'1 lent, Recordine Seerctary, bi us retary, 


Treasurer, Condnctor, W : I three Trust e rs 
shall const tv t Laccutive ( mit I I Union. 
A Business Keprescntative who is notar cr of t | u- 
tive Comm shall atte: t} IT ti of t Loaccnutive 
Committce with voice but without vote. No member sh l 
eligible to be an « er I ! representative, delegate or 
committeeman wile member is a citizen of t L cd 
States or Canada, and the member, to be clizil le to serve 
in any such capacity, must be a citizen of the countr 
which the Local Union is locate ] No im r may hold 
more than one « Mice or | a late { i c t n one 
office in regular election, in the s te body, 
unless d . 1 to ily two or ri h 
been granted by the Genera Vresident. In el held to 
fill vaca 1 member \ hukls an office must 1 n said 
oflice before accepting nom nation as a candidate for a ther 
office in the san subordinate | ly (ur the « ar 
combined by dispensation) and all existing s neies, includ 
ing those left | chit nations, shall be filled by the same 
nominat aml clection 


The regular terms of officers, Lusiness Representatives and 


ssistant Business Representatives shall be not less than two 


30 
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WILLLAS SPDs. . r UNICO Dn oTHs eH 
Oewcaar PrasioenT / . ONO. sO%:: «9G OF 
° 108 COMMUTE 
N WASHINGTON, 


April 10, 1975 


Mr. Joseph J. Catalfano, Secretzry 
Rochester & Vicinity District Council 
58 North Fitzhugh Street 


Rochester, New Yerk 14614 


Dear Sir and Brother: 


Az you 2re aware, there have been numerous problems in the Rochester 


, 
and Vicinity District Council area over the years and Gencral Office 
records reveal that, on certain occasions, it has become necessary to 
supervise the District Council activities. The files of the General Office 
and the First District Oftice are replete with correspondence from offi- 
cers, represertatives and individual members iliustrating their concern 


over the situztion in the area. 


Gencral Representative Willitm Lawyer was assigned to make a cor ete 


and detailed investigation of the conditions within the District Council area. 


The purpose of the investigation was to get firsthand knowledge of the 


situation and to further give each greup an opportunity to recommend what 


they consider to be an appropriate solution. I have reviewed the files 
and reports on this matter and find the problems and dissension which 


existed over the years are continuing today. 


Therefore, I assigned General Executive Board Member John S. Rogers 
to meet wi.n the District Council deiezates and the Executive Committees 
of affil.ated Local Unions. At that meeting each individual was given an 
Opportunity to address the chair and set forth their recommendations as 
to what would, in their judgment, be the solution. 


It was apparent that the problems of the past ard present stem from the 
basic structure of the District Counci!, and, therefore, pursuant to 
Section 6 A of the Constitution and Laws of the United Brotherhood, I 
have determined and direct: 


. 


That the Rocheste: & Vicinity District Council be dissolved. 


That Local Unions 240, 502, 72, 662 znd 1503 be consolidated 
under a new charter to be issued « includ+ the construction 
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Mr. Joseph J. Cataifano, Secretary April 10, 1975 
Page two 


membership of these local unions, Further, Local 
2407, 231, 687 and 2255 shall be consolidated and 


charter issued. 


The “outside'' carpenters presently members of Local 231 shall be 


transferred to the newly chartered carpenter loca) which would be 
comprised of the membership of Local Unions 24C, 502, 72, 662 and 


1508, 


Local Union 2407 (soft floor), Ioecal Unicn 23) (mill and cabine 
Local Unions 6@7 and 2255 (industrial) have sufficient member ( 


employ a fulltime representative to service 


organize. 


The consolidations shall be effective May 1], n 
each of the Local Unions shall, in accord hip, 
have pro rata representation om a pro tem ch 
shall function for a period of approxi sch a 
duly called election pursuant to the ppropri- 


ate dispensation, shall be conducted, 
representatives initially for a two-year term and thereafter for a term 


of three ycars. 


In the intcrim the present three fulltime officials currently employe 
by the District Council shall be assigned as business representatives to 
the newly chartered carpenter .Local Union and serve under the direction 
i 
of General Representative William ~awyer until the election is held. 
i y 


The Local Union shail clect one business manager anc two assistant 
business representatives. The current employment of an organizer 
should temporarity be discontinued until such time as the new Executive 
Committee and business rep: esentatives are elected, at which time the 
business manager should appoint such personnel, 


The newly chartered carpenter Local Union shall have a general Business 


Representative~ Financial Secretary, and sufficient clerical helo shall be 
employed to work under his direction, 


Ye. ‘ 


Amended Verified Complaint with Exhibits attached 


Mr. Joseph as Catalfano, Secret 
Page three 


‘ 


: ‘ : ; i eh Ss : 
Gencral Representative Lawyer 1s assigned to guide the 


Local Unions and officers for a reasonable period to in 


+3 : . SN a epee, 
policies and objective of the United Brotherhood and newly 


Local Unions are implemented. 


VS:md 


cc: Local Unions 72, 231, 240, 502, 662, 68 
John S. Rogers 
William Lawyer 


Le 


A 


AU6 


Amended Verified Complaint with Exhibits attached. 


JURISDICTION 
Scction G. The jurisdiction of the United Brotherhood of 


Carpenters and Join of America shall include all bra iche 
of the Carpenter and J r trad In it shia vested t 
power through the Internat L liody to establish and charter 
Subordinate Local 1 Aunili { District tute and 


Provincial Councils in all branches of the thade, and its man- 
dates must Le observed i ved at all tin 

The United Brot h ra vered. unon aereement of 
the Loc YW Unions and Corer directly allecte 1 or in tt dis- 
erection of the General PT te: ny | 
General Executive } 
that it is in the best interest 
its members, locally or at 
Local Union or Council, tom 
or Councils, to establish or 
jurisdiction of any | 1U; 
and to peri 
affiliation fren 
sight to establish stats 
Unions or Councils having | 
or subdivisions o th 
shall be preserved 
taken the General Presich 
shall preserve the members 


affected Local Unions, includ 


-WICit 


articipate in mectings, to \ 
: nom nated and rin for 
th the soresoin 


In connection wt 

he finds it appropriate, appoin 
where he mys BL at] if } ¢ 4 
hearings upon due nctice ¢ directly affected Local Unions or 


| d nendations. 
Councils, and make fin ings and recommendations 
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Amended Verified Complaint with Exhibits attached. 


6- bp 1 b of j 

Amc ’ ‘ tt ‘ 
’ ; ‘ 
to cond t s of j ; 
removal of a: all officers of s ae He, are 
correct financial ularities or t per 
collectis bar i grecinecuts and t! I 
subordinate | iv aS @ Darwuining ? tor toy tc 
terests ember \ ert 
] subor luck ‘ ? me 
detriment ec of t 5 to 
intcrests of t I ( i. eve 
. } } g ¢ ) 

provisions of 1 ph H of Section 1¢ 


Amended Verifieé Complaint wich Exnibits attached. 


/0- iT Whenever it appears to the satisfaction of the General Pres- 


id st that any Local Union or member thereof, or any Distri 
the welfare 


State or Provincia! Council is acting contrary to th 
of the United Brotherhood of Carpenters and Joiners of . 


Se Che oe 
stublished over the con 


ica, or that supervision should be «¢ 
of the aflairs of any suborcinate set forth in 


G-D, he may appoint a commitice t 


a 
notice to such subordinate body or iber. UY cony 
of the heanog, the committee shal rt its findings at 
ommendati to the General Board et 
sacm) cr or subordinate body involved. The General Exec 
bwe cas empow' red. to take such action as is necessary 
1 aper for the welfare of the United Brotherhood of 
ters and t of America, subject, however, to the 
appral to the nest General ( VC n, to the eatent j 


by Sect a S7G If the General P: esident determines 


emerpei.cy situation exists, hie may appoint a repres 


assume supervision over any Local Union or Counci 


the hold’ag of a hearing and the completion of the proceed- 
i-gs as provid d for in this Section. 
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UNITED STATES MARSHALL'S RETURN 
OF SERVICE, dated 5-9-75. 


INSTRUCTIONS: See “INSTRUCTIONS FOR SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the reverse of the last (No. 5) copy of this 
form. Please type or print legsbly, insuring readability of all copies 


Do not detach any copies. 


U.S. MARSHA‘S SERVICE 
INSTRUCTION AND . 8O0CESS RECORD 


a 
PLAINTIFF 


COURT NUMBER 
75-164 ( 1.D.N.Y.) 
TYPE OF WRIT mm Ons, 


: aa ie oe 
United Brotherhood of Carnenters & Joiners of Anrcrica verified complaint, 
NAME OF INOIVIOUAL. COMPANY, CORPORATION, ETC.. TO SERVI “HR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN 


Josenh A, San Filippo, et, al. 
DEFENDANT 


complaint 
an officer of the United Brotherhood of Carpenters & Joiners of America 
ADCARESS (Street or AFD, Apartment No. City, State and ZLP Code) 


Larry A. Stumnf, Esa. © CHECK © APPUCABLE 
Goldstein Goldman Kessler & Underberg oie dy dap tchaeny stems sabe 
1200 Lincoln F'rst Tower , ' * included. 


| SHOW IN THE SPACE BELOW AND TO THE LEFT 
| ANY SPECIAL INSTRUCTIONS O8 OTHER 
! 


NN ee eed + ee eo —i _ eee 


SPECIAL INSTRUCTIONS 


Rochester, llew ork 14604 


Service must be made before 4 p.m. Friday, May 9, 1975 * 


NAME AND SIGNATURE OF ATTORNEY OR OTHER ORIGINATOR 


7 OR OTHER ORGRATOR —— eee | 
less Ie Tary A, Sf 1 (716) 225-1929] May 7, 1975 


SPACE BELOW FOR USE OF U.S. MARSHAL ONLY » D4 WOT WRITE BELOW THIS LINE 


SSE SEER pa st lk hho 
Show amount w epost (or epplicable DEPOSIT /CODE Ors) OF OISTRiICT LOCATION OF SUB-OF FICE F DIST TO SERVE 
code) and sign USM-285 for first writ ORIGIN TO SERVE 

——— ee een _ a ee 
S GNATURE OF AUTHORIZED USMS DEPUTY OR CLERK oO.re 


oaly if more than one writ submitted 
i acknowledge receipt for the total number 
writs indicated and for the dep=sit (if applt- 
cable) shown. 
I bereby certify and return that I have personally served, have legal evidence of service, or have executed as showa it 
[J -Remarks,” the writ described on the individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, ete., at the address inserted helow. 


I hereby certify and return that, after diligent investigation, I am unable to locate the todividual, company, corporation, etc., 
named above within this Judicial District. i oe, 


NAME AND TITLE OF INDIVIDUAL SERVED [If not shown aboos) 


Debra Paral ses lecpam = AH, fis htt hes fas 


A person of auta’ age 
Etdiscretion then abidiag in the 
defendant's wual plece of ahode 


DATE(S) OF ENDEAVOR (Use Remarks if necessary) : 2 
REMARKS 

. 
USM 285 (Ea 71 PO) 3. NOTICE OF SERVICE 


a a“ 
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DEFENDANT'S NOTICE OF MOTION, dated 5-9-75, to 
Dissolve Temporary Restraining Order and to Dismiss 
Complaint, together with Affidavit of William Lawyer, sworn 
tc 5-12-75, in Opposition to Plaintiffs’ Motion for a 
Preliminary Injunction and in Support of Defendant’. Motion 
to Dissolve the Temporary Restraining Order and to Dismiss 
ihe Complairt. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


wee ae KKK KKH KE KKK KKKE ESE 


JOSEPH A. SAN FILIPPO, as President of 

Local #72, United Brotherhood of Carpen- CIV. NO. 75-164 
ters and Joiners of America, and ROBERT 

S. MURPHY, as Secretary of Local #72, 

United Brotherhood of Carpenters and 


Joiners of America, and LOCAL #72, ROT TC. 
UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERTCA, OF 
Plaintiffs 
-vs- MOTION 


UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, 
Defendant 


a a ee ee 


SIRS 3s 

PLEASE TAKE NOTICE, that upon the return date of the 
application for a temporary injunctioa, defendants will cross- 
move this Court to dissolve the temporary restraining order; to 
dismiss the complaint for failure to state a cause of action; 


and to deny the application for a temporary injunction. 


DATED: Buffalo, New York, 
May 9th, 1975 


Yours, etce, 


THOMAS P. McMAHON, E%. 
Attorney for Defendant 
Office and P.O. Address 
1028 Liberty Bank Building 
Buffalo, New York 14202 
(716) 853-6300 


UNITED STATES DISTRICT 
COURT 

U. S. Courthouse 
Buffalo, New York 14202 


GOLDSTEIN, GOLDMAN, KESSLER 
AND UNDERBERG 

Attorneys for Plaintiffs 
1800 Lincoln First Tower 
Rochester, New York 14604 


Defendant's Notice of Motion, dated 5-9-75, to Dissolve Ten 
ra Restraining Order and Dismiss (¢ 
gether with Affidavit of William Lawyer, sworn to 5-12 
Opposition to Plaintiffs’ Motion for a Preliminary Injur 
and in Support of Defendant's Motion to Dissolve the 
Temporary Restraining Order and to Dismiss the ¢ omplaint 
UN! TED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


i ee 
JOSEPH A. SAN FILIPPO, as President of 
Loca] #72, United Brotherhood of Carpen- CIV. NO. 75-164 
ters and Jciners of America, and ROBERT 
S. MURPHY, as Secretary of Local #72, 
United Brotherhood of Carpenters and 
Joiners of America, and LOCAL #72, MOTION 
UNITED BROTHERHOOD OF CARPENTERS ANI i 
JOINERS OF AMERICA, 
Plaintiffs 
UNITED BROTHERHOOD OF CARPENTERS 
AND JvINERS OF AMERICA, 
Defendant 


i 


UNITED BROTHERFOOD OF CARPENTERS AND JOINERS OF AMERICA, 
defendant above named, by its attorney, THOMAS P. McMAHON, ESQ., 
moves this Court to quash the service of summons herein; to dis- 
solve the temporary ‘raining order; to dismiss the complaint; 
ard to deny the application for a temporary injunction on the 


following grounds: 


1) The Court lacks personal jurisdiction of «he 
defendant in that jurisdiction of a labor orgarization 
may only be obtained by service on the president or secre- 
tary-treasurer of said organization; and such service was 


not obtained herein. 


2) The Court lacks jurisdiction of the subject matter 


of this action. 


3) The complaint fails to state a cause of action 


upon which relief can be granted, 


4) Plaintiffs have failed to exhaust their remedies 


within the Union. 


ay 


\ 


Defendant's Notice of Motion, dated © 9-75, to Dissolve Tem 
porary Restraining Order and to Dismiss C:smplaint, to 
gether with Affidavit of William Lawyer, svorn to 5 12-75, in 
Opposition to Plaintiffs’ Motion for a Preliminary Injunction 
and in Support of Defendant's Motion to Dissolve the 


Iemporary Restraining Order and to Dismiss the Complaint 
5) No immediate or icreparable harm will be caused to 


the plaintiffs by any a’: .on of the defendants. 


6) It cannot be said with clear and specific certainty 


that the plaintiffs will prevail in this action. 


WHEREFORE, defendant moves this Court ‘or: 


Order in the alternative: 


1) Quashing the service of summons herein; 

2) Dissolving the temporary restraining order; 

3) Dismissing the complaint; and 

4) Denying the application for a temporary injunction. 


DATED: Buffalo, New York, 
May 9th, 1975. 


THOMAS P. McMAHON 

Attorney for Defendant 
Office and P.O. Address 
1028 Liberty Bank Building 
Buffalo, New York 14202 


Defendant's Notice of Motion, dated 5-9-75, to D lve Ten 
porary Restraining Order and to Dismiss Complaint. t 
gether with Affidavit of William Lawyer, sworn to 5-12-75, in 
Opposition to Piaintitfs’ Motion for a Preliminary Injunction 
and in Support of Defendant's Motion .to Dissolve the 
Temporary Restraining Order and to Dismiss the Cor plaint 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


RRR EKKRH KR KEKRKEKEKEKEKRKE KEKE KH 


JOSEFH A. SAN FILIPPO, as Fresident of 

Local #72, United Brotherhood of Carpen- CIV. NO. 75-164 
ters and Joiners of America, and ROBERT at SL ee 
S. MURPHY, as Secretary of Local #72, 
United Brotherhood of Carpenters and 

Joiners of America, and LOCAL #72, AF: FF. DALY 3: 
UNITED BROTHERHOOD OF CARPENTERS AN Perey ee 6 
JOINERS OF AMERICA, 


Plaintiffs 
UNITED BROTHERHOOD OF CARPENTERS 


AND JOINERS OF AMERICA, 
Defendant 


Rae Ke ee KR KKK KKK KR KKK KEKE 


STATE OF NEW YORK 
COUNTY OF ERIE SS: 
CITY OF BUFFALO 


WILLIAM LAWYER, being duly sworn, deposes and says: 


I. (1) That he is the General Representative of the United 
Brotherhood of Carpenters and Joiners of America and he makes this 
affidavit in support of the motions to which this affidavit is 


attached. 


(2) Your deponent was instructed by John S. Rogers, 
General Executive Board Member of the United Brotherhood of Car- 
penters and Joiners of America, to conduct an investigation of 
the affairs of the Rochester District Council of Carpenters, and 
its constituent locals. I was advised that there had been numer- 
gus letters and complaints addressed to the General Office of the 
Brotherhood complaining about the turmoil and conflict that was 
troubling both the Rochester District Council of Carpenters and 
its constituent locals. I was instructed by Mr. Rogers to meet 
with the Executive Boards of the various locals and the District 
Council, to listen te their complaints and their recommendations, 


and upon doing so, to report back to Mr. Rogers. I spent about 


Defendant's Notice of Motion, dated 5-9-75, to Dissolve Ten 


porary Restraining Order and to Dismiss Complaint, to 


gether with Affidavit of William Lawyer, sworn to 5-12-75, in 
Opposition to Plaintiffs’ Motion for a Preliminary Injunction 
and in Support of Defendant's Motion to Dissolve the 
Temporary Restraining Order and to Dismiss the Complaint 


six (6) weeks and met with each and every Executive Board of the 
constituent locals and without exception each and every local 
requested -a.. the General Office of the United Brotherhocd of 
Carpenters ' something" and "Do something quickly" to compose 
the politicai uifficulties which beset the District Council and 


its constituent organizations. 


(3) I am further informed and believe from these con- 

rsations and meetings with the Executive Boards of the locals 

and of the District Council, and from the records of the United 

Brotherhood of Carpenters, that there has been dissention, disa- 
greement and conflict within the District Council and its con- 


stituent locals dating back to at least the year 1958. 


(4) I am further advised and believe that the District 
Council was placed under formal supervision or trusteeship in 


the p-riod from 1965 through 196, 


(5) Your deponent personally observed the bitterness, 
the personality conflicts marked by both profanity and unpro- 
ductiveness which had been reported to me at the meetings of the 
District Council. Your deponent reported all of his findings to 
Board Member Rogers, and in due course Mr. Rogers attended a 
meeting of the Executive Committee of the nine (9) local unions 
comprising the District Council which was held in Rochester, New 


York on March 25th, 1975. 


II, The purpose of that meetiuzg was to provide Mr. 
Rogers with an opportunity to conduct his own hearing and obtain 
his own personal assessment, and to report to those Committees his 


preliminary recommendations and findings. 


III. Mr. Rogers indicated in clear and unmistakable 


A105 


Defendant's Notice of Motion, dated 5-9-75, to Dissolve Ter 


porary Restraining Order and to Dismiss Complaint 

gether with Affidavit of William Lawyer, sworn to §-12-75, in 
Opposition to Plaintiffs’ Motion for a Preliminary Injunctior 
ind in Support of Defendant's Motion to Dissolve the 


vr 


temporary Restraining Order and to Dismiss the Complaint 


terms that based on my investigation and the long history >of 
conflict and turmoil which had beset the Rochester District 
Council of Carpenters anu its constituent locals that it was his 
opinion: 


(a) That a drastic change was in order. 


(b) That there was an over emphasis on local union 


charters. 


(c) He detailed, reciting chapter an? verse of the 
eigtceen (18) years of problems that he was aware of that 
had beset the Rochester District Council of Carpenters and 


its constituent locals. 


(d) That in his judgment the same problems existed 


today as had existed fifteen to eighteen years ago. 


(e) That while the names of the players had cha: _ed, 
the present structure of the District Council permitted or 
encouraged the candidates for office to play the outside 
locals off against Local #72, and the other Rochester- 
based locals, and permitted and encouraged such persons to 
exaggerate and indeed fabricate imagined discriminatory 


treatment. 


(£) That it was his opinion and preliminary finding 
that the structure of the District Council anc its consti- 


tuent locals was at the root of the problem. “ 


(g) Further, that the District Council and its con- 
stituent locals were so weakened that they were not 
representative to the needs of the members of the United 
Brotherhood of Carpenters. That it had seriously affected 


their ability to negotiate collective bargaining agreements, 


to preserve the work jurisdiction, and that the membership 
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Defendant's Notice of Motion, dated 5-9-75, to Dissolve Ten 


porary Restraining Order and to Dismiss Complaint 


gether with Affidavit of William Lawyer, sworn to o-12-75 


in 
Opposition to Plaintiffs’ Motion for a Preliminary Injunction 
and in Support of Defendant's Motion to Dissolve the 


lemporary Restraining Order and to Dismiss the ¢ mplaint 


as a result was losing employment opportunities. 


(h) That because of the political composition it took 
far too long for the District Council to react to the 


pressing prehlems of the construction industry. 


II. Although Mr. Rogers may not have specifically said 
so, he made it clear that his preliminary findings were to disband 
the District Council and to combine the “construction locals" into 


one local. 


III. Mr. Rogers gave every delegate a full and complete 
opportunity to voice his views and make his recommenda ..ns, and 
this opportunity was taken advantage of by a considerable number 


of the delegates. 


IV. At that same meeting, not by way of any formal 
vote but solely to register the sentiments of the delegates, Mr. 
Ro,ers did ask for a show of hands as to the suggestion that 
Local Union #72 should have its own business agent, and the 


sentiment was overwhelmingly in the negative. 


V. Contrary to the impression that the Court might 
extract from a reading of the complaint and the various affi- 
davits, none of the local unions of the Rochester District Council 


of Carpenters have any territorial jurisdiction. 


VI. Contrary to the impression that might be created, 
the International Brotherhood of Carpenters dées not intend to 
seize the money of Local #72 or of any other local. 

VII. Contrary to the impression stated in the complaint 
and the affidavits, your deponent has not been appointed as a 


trustee of supervisor of either the Rochester District Council or 


7 
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Detendant’s Notice of Motion, dated 5-9-75, to Dissolve Tem 
porary Restraining Order and to Dismiss Complaint 
gether with Affidavit of William Lawyer, sworn to 5-12-75, in 
Opposition to Plaintiffs’ Motion for a Preliminary Injunction 

n Support of Defendant's Motion to Dissolve the 
Temporary Restraining Order and to Dismiss the Complaint 


of any of its constituent locals, but as set forth in the letter 
from the General President dated April 10th (being Exhibit "A 


annexed to the complaint) your deponent is "assigned to guide the! 


newly-formulated Local Union and Officers for a reasonable period 
| 
to insure that the policies and objectives of the United Brother- | 


hood and the newly-formlated Local Unions are implemented”. 


VIII. Your deponent as General Representative on this 
assignment has nc powers to act as either a "Trustee" or a 
“Supervisor” within the meaning of the Constitution of the United 
Brotherhood or within the meaning of any Federal Statute or 


Common Lew understanding of those terms. 


IX. At various times in the complaint and in the affi- 
davit your deponent is quoted as having said "The present member- 
ship of Local Union #72 will have less than a majority represen- 
tation on the ‘pro tem’ Executive Committee” established by the 
directive (of the General President) "and on the Executive Com- 
mittee of the new Carpenters Local Union to be established". 

Your d:ponent did make a statement to the effect that Loval Union 
#72 would have less than a majority representation on tine "pro 
tem Executive Committee". Your deponent, after hearing obje-tion 
from both Mr. Catalfano and after consultation with Mr. Rogers by 
celephone, that it was the Genera: President's intent in his 
letter of April 10th, 1975 (Exhibit "A" annexed to the complaint), 
that "pro rata representation” meant that each local would have 
~epresentation on the interim Execytive Committee in the prepor- 
tion that their membership or to the entire membership of the 

new local. I therefore advised Mr. Catalfano and Mr. San Filippo 
that Local Union #72 would have six out of ten (60%) members on 


the Executive Committee. 
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Derendant’s Notice of Motion, dated 5-9-75, to Dissolve Tem 
porary Restraining Order and to Dismiss Complaint, to 
gether with Affidavit of William Lawyer, sworn to 5-12-75, ir 
Opposition to Plaintiffs’ Motion for a Preliminary Injunction 


and in Support of Defendant’s Motion to Dissolve the 
Temporary Restraining Order and to Dismiss the Complaint 


X. Mr. Catalfano sent out a letter to all of the con- 
stituent locals advising him of that fact. 

XI. I am further advised and believe that the Executive 
Committee of Local #72 chose their six (6) members to serve on 
the International Executive Committee. 

XII. In their complaint and affidavits, plaintiffs 
allege the filing of an Appeal pursuant to the International | 
Constitution. Lest the Court be misled, I am advised and heitene 

| 
that the first Appeal dated April 24th was postmarked April 26th | 
and received at the Ceneral Offices on May 2nd. Although the 
documents are presently in Washington, -hat Appeal bears a Register 
No. of 24336 and plaintiffs" own records will serve to verify my 


information and belief. I am further advis2d and believe that an 


Appeal dated April 18th was actually mailed on April 23rd and 


received in the General Offices on April 29th. Here again, the 


actual records are in \: shington and bear Register No. 60859. 


Plaintiffs’ own records should attest to the validity of my infor- 
mation and belief. ; 
XIII. Your deponent is advised and believes, the source 
of his belief being General Couusel William McGowan, Esq., that 
the United Brotherhood is hesitant to take ary further proceedings 
on the Appeal because of the language of the next-to-last decretal 


of che Court's Crder. 
FURTHER DEPONENT SAYETH NO7. 


{ 
WHEREFORE, deponent requests that the relief 


requested in the Motions annexed hereto be granted. 


ay i | 
Sworn =: before me this 
12th dav of May, 1975 


THCSAS PL NcMAHON 

Netary Public, State of N.Y. 
Qualified in Erie County | 
yy Comn, Expires 3/30/76 
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SUPPLEMENTA.« AFFIDAVIT OF JOSEPH A. 
SAN FILIPPO, sworn to 5-9-75, in Support of Plaintiffs’ 
Application for a Preliminary Injunction. 
esaa TT ; e Kaemecien ms ‘ 
WEST] icp or Mt ORF 
JOSEPH A. SAN PILTPPO, as President ) 
£ Local 72, United } hood of ) 
rpe tony rT Tainoy of Amer Sa, ) 
in Ys. I j ‘ f etarv ) 
of Local «Ap rite of ) 
Carpenter ar Joi Y of DP rica: ) 
Ly I a I HO OF ) SUPPLEM AL AF AVI 
( ENT! AND JOI! F AMERICA, ) JOSEPH A. SA? IPPO IN 
) err RT O} PLAT? IFFS' 
Plaintiffs, AP ATION FOR 2B 
ore IMINARY INJUNCTI 
any ) 
) 
I ARPENTI ) 
vy, *s ) 
Defendant. ) 
¢ Pes . ) 
PH A. SA? LI , beiyr 1ly sworn, dey es and 
] b plainer £E ani this tion, and the duly 
elected ( ( Local Union #72, United Brotherhood of 
Car nae : Joinex AE Aeeteatn ; therhi “V+ paki 
this affidavit in support of plaintiffs' application for a 
preliminary injunction, I am familiar with the facts hereinafte1 
st ea, f 1 upc my review of the records of Local Union #72, 
kept in the } e of its business, and my personal 
c ¢ ; f ? rticipati< in the eve t hereinat 
aie Cri } 
y Tf thie ited Rrotherhor is 111 wed t< imple ent 
its dir L. iated April 10, 1975 the members of Local Union #72 


membership 


General 


] 


5-9-75, in Support of Plaintiffs’ Application for a Prelimir 


Injunction 


t ri I 
unio! 
: P 
nt ( 


LviFS,. 
Lar tc 
by on] 
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rates, 


effectua 


unions 


Supplemental Affidavit of Joseph A. San Filippo, sworn to 


ary 


Supplemental 


5-9-7§ 
Injunc 
ae The 
manager, two busi 
The directive of 
directs that "the 
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the present ec ¢ 
an oy zer-aqder 
the members of Le 
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infor tion and } 
Willi ] ver ha 
contre over and 
the business 
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contr 


rmation 


he D 


+n ¢ 


Affidavit of Joseph A 


San Filippo, sworn to 


. in Support of Plaintiffs’ Application for a Preliminary 


TiO Nn. 


i uncil presently emplovs one business 
ness represen*atives, and an organizer-aqgent. 
the Unite Brotherhood dated April 10, 1975 

current employment of an organizer should he 
ntinued' I submit that, especially in view of 

ic situation, dis of 
t would re ae to 

al Union #72. 
uant to the By-Laws of the istrict Cou ae a 
business representatives shall be placed under 
nd direction of the District Council’ Upor 
elief, United Brotherhood General Representativ 
s, Since approximately October, 1974, exercised 
has given directions to the business manager and 


and belief, 


istrict Cou 


representatives of the 


General] 


neil 


District Council. Mcre 


Representative William 


ty instructed the District Council's business manager, 


that 


over 


’ 


no longer has the 


authority 


By-Laws ’ 


shop 


the business manacer 


exercised 


Union #72 
$72. I 


thereby 


functions 


5. 
control 


» and ha 


exercised 


of both 


and 


a 


at 


con 


the 


to appoint 


stewards. 


supervision 


tended at le 


trol over an 


District Co 


over the e 
ast 


d has 


super 


uncil and 


two meetings of Local 


of 


Moreover, General Representative William Lawyer has 


xpenditures of Local 


Union 


submit that General Representative William Lawyer has 


vised important 


Local Union #72, 


All2 


Supplemental Affidavit of Joseph A. San Filippo, sworn to 
5-9-75, in Support of Plaintiffs’ Application for a Preliminary 
Injunction 


hat 

1 ited 

le l< P 

rc Nn, 

$4 

oe > . 
, a 


6. For herein stated, I submit 
implementation by the Unite Prother! do it ire 
April 10, 1975 would result in immediate and irrepar 
damage and injury to the plaintiffs herein. For t 
submit that a preliminary injunction prevent 1 the 
Brotherhood fre mpl enting its irective it Ar 
is necessary an ppropriate. 

em apne 
T « r ig 
worn to he f ré me t i 
0+} day oo. 19 
Ith a ro) ay, 3 
/y/ 
EF ., See ea ene aes reo 
Notary J 
N t : 
MONRUL COUNTY,» Y 


Aaich 30, 19...0 


Commission Lapies N 
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AFFIDAVIT OF AUGUST VIRGINIA, sworn to 5 
Support of Plaintiffs’ Application for a Preliminary 
Injunction. 


UN TRI i 
WI ERN DI T OF NEW RE 
JOSEPH A. SAN LIPPO, as President of 
I ) ? - 2, a | theort 7 of bd r- * 
+ Yr na ¢ n t 
I CY i i ers ) A i, i 
c at iH" } ret { * 
De lit, i IFal! re i 1 
Local #72, ( t 1 Brot ( 1 of Cay “ee 
te 1 r ae ~ ena } ee a * AFI SUPP( 
t? ) j 1 t 1 < n TNE 
Ui l 4 i vil JU LIN IGIS 
O! RICA, * APPI A 
PRE] 
Plaintiffs, * INJ 
v * 
VS. 
UNITI { Ol “ARPE}D S AND * 
JO - 
* 
Defendant. 
ae ee ee em eee re wm we we ew om eww ee ee we Me ew eee mew we we a 
I NEW YORK) 
August irginia, | 1g duly sworn, d ind iys 
1 I am the duly els ted Treasurer of Local Union #72, 
’ 
United Brotherhood of Carpenters and Joiners of America ("Local 
Union #72"). I make this Affidavit in support of Plaintiffs’ 
application for a prei l ry njunction. I am familiar with the 


facts hereinafter stated, based upon my review of the financial 
records of Local Union #72, which I keep in the normal course of 
its busine aS part of my duties as Treasurer of Local Union #72, 
and my personal observation of and participation in the event: 
hereinafter described. 


2. The primary assets of Local Union #72 presently 


consist of a General Fund, with a present balance of approximately 
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Affidavit of August Virginia, sworn to 5-9-75, in Support of 
Plaintiffs’ Application for a Preliminary Injunction. 


$100,0 J0.00 ind 1 Contingency Fund witht 1 Drecent } lanc rf 


approximately $35,000.00, General Fund i made up of th 
du of the bers of Local Union #72, $10.10 rt th, J ‘ 
the per capita taxe I 1 by Local Union #72 on behalf ie 
members. The pe} sapita taxes paid by Local Union #72 on 
behalf of its m ers ist of 3.00 per ber, per r th, 
paid to the Carpe te. . SCERCet Cony l of Ro ter, New rk 
and Vicinity, ted Brotherhood of ( pente, ind Joi r f 
America, (the "District ( uncil"), $3.60 per member, per nth, 
paid to the United Brother 1 f Carpenter ind ) er f 
America (the -s ited otnerh oo I t c. 3 ’ I 
accordance wit t} ( titut d fF 4 ited r - 
hood, Section 58-A (co y innexed a Exhibit AC} ER Ger ral 
Fund 1S used ) pa t f f er ry ] j #72, to pa i 
general operat ic ind Iministrat In expe ; Of L DA on }2, 
ind to 7 iy th ot ar | ] ta n > of cal Unix # 7 

3. The Conting y Fund of Local Union #72 \ 
established over thirty years ag ind 1S comprised of a $l. 
per quarter, per’member, assessment, this assessment for the 
Contingency Fund having been duly authorized and ipproved by the 
members of Local Union #72. Al] expenditures from the Contingency 
Fund require the majority approval of the members of Local Uni on 
#72. The Contingency Fund is used to provide social, athletic 
and related pr the members of Local Union #72. Th 
Contingency 1 1s also used to pa i porti of the monthly dues 


Ali5 
Affidavit of August Virginia, sworn to 5-9-75, in Support of 
Plaintiffs’ Application for a Preliminary Injunction. 
of retired members of | il Union #7 ind to pay all of the monthly 
dues of those members of Local Union #7 who have been members of 
Local Union #72 for a period of over ¢ ifty years. 

Ss Upon information and belief, if the United Brother- 
hood is permitted to effectuate its lirective dated April 10 
1975 that is the subject of this acti mn, the Contingency Fund of 
Local Union #72 will be comingled with ind will become part of the 
funds f the new carpenters' local union that the United Brother- 
hood i seeking to establish. I submit that, if this lappens, 
the members of Loca. ‘Inion #72, mar y of whom have contributed 
t the Continger Fund of Local Union 472 for ver twent years, 
will inently lose tne r right tneir ntinger Fund 
Moreover, I l Union #72 i outstandil tr t Tor it 

thlet and al programs. The tatus of thi cor tment 
uld } f i t I th effectuat n ce United 
Brot r} 1 di ti 1 April 10, 1975, 

i { i informa nm and belief, the total fund f£ the 
four lL l vith w h I al Union #72 would } nsoli ted 
pur t tc the United Br therhox 1 aqire tive late 1 April 10, 19 , 
do not exceed $20,000 00, and those funds consist ent irely of 
their General Funds. According] if the consolidation of 
Local Union #7 other local unior i effectuated, 
the total funds of the new local un would, presumably, consist 
Of app imately $155,009.00 (Local Union #72 General Fund of 
ippre tely $100,000.00; Local Union 472 Contingency Fund of 

‘ 
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. Plaintiffs’ Application for a Preliminary Injunction 

approximately $35,900.00; and other local union fund »f 
approximately $20,000.00). Of that amount, $135,000.00 woul 

be the present monies of Local Union #72. The property r t 
of the members of Local Union #72 would, I submit, the 

severely dissipated in that the memer »9— Local Union #72, 
consisting of approximate 64% of the total ber f t 
, 
proposed new carpenters’ local union, would be contributing 
approximately 87% of the total funds of ti »sroposed n cary} ters' 
lxcal 
6. I th rea herein stated, I i t that 

rreparable and substantial le ind injur v ld x et 1 t 
members of L i] l # / if the United Brotherhood permitted 
to effectuate it lirective of Ay 1 10, 1975 and that a 
preliminary ir taying the effectuation of the | ted 
Brother 1 dir tive dated April 10, 1975, pending tt} te x 
tion of thi action, 1 n¢ il ind | per. ons 


me 


Augu st Vi jl i 


day of May, 1975 


Notary Pub 
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Exh hit A 


Alls 


ORDER, dated 7-18-75, denying Plaintiffs’ Motion for a 
Preliminary Injunci!on and denying Defendant's Motion to 
Dismiss. 


UNITED STATES DISTRICT COURT 
WESTLIRN DISTRICT OF NEW YORK 


JOSEPH A. SAN FILIPPO, as President of 
Local #72, United Brotherhood of Carpenters 
and Joiners of America, and ROBERT S. 
MURPHY, as Secretary of Local #72, United 
Rrotherhood of Carpenters and Joiners of 
America, and LOCAL #72, UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, 


Plaintiffs 
- vB - CIVIL 75-164 


UNITED BROTHCDRHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, 


Defendant 


em eT 


Goldstein, Goldman, Kessler & Underberg 

1800 Lincoln Pirst Tower 

Rochester, N.¥. 14604 

Attorneys for plaintiffs 

McMahon & Crotty 

1028 Liberty Bank Building 

Buffalo, N.Y. 14202 

Attorneys for defendant 

On May 5, 1975 the plaintiffs, on supporting 
papers, obtained an order to show cause returnable May 12 
1975, why a preliminary injunction should not issue herei) 
The order contained a temporary restraining order. The 
matter came on for argument on May 12, 1975. 


The defeniant moved to vacate the temporary 


restraining order. By order, announced at the argument, 
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Order, dated 7-18-75, denying Plaintiffs’ Motion for a Pre 
liminary Injunction and denying Defenuant’s Motion to 
Dismiss 


the temporary restraining order was continued in effect 
until decision on the motion for a preliminary injunction. 
The motion for preliminary injunction was 
submitted on written briefs. 
I find that the questions presented by the » 
complaint are not free from doubt. Nor is thare any 
showing that the plaintiffs will suffer irreparable injury 
if this court declines to grant a preliminary injunction. 
ORDERED that plaintiffs' motion for a preliminary 


injunction is denied. The motion tojdismiss is denied. 


— »HKIi 
4 « 


Guod Sie 


HAROLD P. BURKE 
United States District Judge 


Sune _/ 5, 1975. 
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NOTICE OF APPEAL by Plaintiffs from so much of the 
Order, dated 6-17-75, 4s denied Plaintiffs’ Motion for a 
Preliminary }»;an don, filed 7-20-75. 


UNIT®=D STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK _ BES ee 
JCSEPH A. SAN FILIPPO, as President of * 


Local #72, United Brotherhood of Carpen- 


ters and Joiners of America, and ROBERT * 

S. MURPHY, as Secretary of Local #72, 

United Brotherhood of Carpenters and * 

Joiners of America, and LOCAL #72, 

UNITED BROTHERHOOD OF CARPENTERS AND bd 

JOINERS OF AMERICA, Civ. 75-164 
Plaintiffs, * 

-vVs- NOTICE OF APPEAL 
* 


UNITED BROTHERHJOD OF CARPENTERS 
AND JOINERS OF AMERICA, * 
Defendant. 


NOTICE IS HEREBY GIVEN that plaintiffs hereby appeal to 
the United States Court of Appeals for the Second Circuit from si 
much of the order, dated anc entered in this ~ ion on June 18, 
1975, as denied plaintiffs’ motion for a preliminary injunction. 


Dated: Rochester, New York 
June 19, 1975 


GOLDSTEIN GOLDMAN KESSLER & UNDERBERG 


By: Latey J) Tio 
“7 Larry A. Stumpf 
Attorneys for Plaintiffs 
1800 Lincoln First Tower 
Rochester, New York 4604 
Telephone: (716) 325-1930 


x 


iss) 


TO: MC MAHON & CROTTY 
Attorneys for Defendant 
1028 Liberty Bank Building 
Buffalo, New York 14202 
Telephone: (716) 853-6300 


ORDER TO SHOW CAUSE AND TEMPORARY 
INJUNCTION PENDING APPEAL, issued 6-20-75. 


UNITEI I ICT R 
\ rt ICT NEW Y k 
JO. EPH A, FI , 4S President of ad 
Local #72, nited Brotherh of Carpenters 
and Joiner 7a, and IBERT S. ° 
1) as S of Loca #72, United 
od ¢ é iters ind Joiners f * ORDER T SHOW AUSI 
America, nd LOCAL # : TED BROTHERH D AND TEMPORARY IN- 
OF CARPE I JOTI? O! IERICA, . JUNCTION PENDIN 
Plaintiffs, 
-va- o ee oe 
4 
UNITED BROTH D OF CARPENTERS AND sd Civ. 75-164 
NERS PA A 
Defendants. ® 
Upon the Notice of Appeal, filed June 20, 1975; th« ‘g 
attorney’ iffidavit of Larr Stumpf, Esq., swor te June 20, 
1975; the supersedas bond of plaintiffs in thc amount of $250 ; 
and upon all the proceedings heretofore had he in, Sas 
ORDERED, that defendant show cause before thi ourt, 
at the United State: Courthouse, Rochester, New York on July 14, 
1975 at 10:00 o'clock A.M., Or as soon thereafter a: ounse]l il 
be heard, \ an snjunction. should not issue herein, irsuan. to 
Rule 62(c), Federal Rules of Civil Procedure e €njoining, pending 
the hearing an“ determination of plaintiffs' appeal to the United 
States Court of Appeals for the Second Circuit, the defendant, it: 
agents, servants, employees, attcrneys and all persons in active 
concert and participation with it, from dissolving the Carpenter ' 
: | 
District Council of Rochester, New York and Vicinity, United ! a 


Brotherhood of Carpenters and Joiners of America, from consolidating 


‘ 3 * ' ; © e 
FP 4 
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Order to Show Cause and Temporary Injunction Pending 
Appeal, issued 6-20-75 

Local Unions #72, #294, #502, #662 and #1508 into one new Local 

erwise reorganizing, di lving, Supervising, c se 

nding the of, and/or imposir 2 trustee- 

Union #72 aud from otherwise effectuati the 

actions set forth in the letter dated April 19, 1975, fr W am 
Sidell, General President of defe it, to Mr. Joseph J. ital fe : 
Secretary, Rochester and Vicinity District e) 1]; and 

It appearing to tt -ourt that defendant 1 about t 
ce the act hereinafter specified and that it will da - 
le enjoined order of this Court, and that immediate and 
irreparable injury, loss, and damage will 1 2%, 3 plaintiffs by 
such acts of efendant, in that: the pendin act betwe the 
pla iffs and the def i will be rendered a nullity prior t 
final adjud ition thex f; plaintiffs' appeal to the nited 
states Court f Apps for che Second Circuit BE VS rendered 
moot; the asset of Local Union #72 will be dissipated and 
utilized for purposs her than for the benefit of Local n 
#72 bers; the ested irement, supplemental unemployment, 
medical, death, social and other rights and benefits of Local 


Union #72 will be irretrievably lost; and the right of Local 
Union #72 to appeal from the subject directive to the General 
mxe tiv Board and the General Convention of the defendant as 
provided in the Constitution and Laws of the defendant will be 
rendered moot and of no force and effect, and it is further 


ORDERED, that upon the plaintiffs filing with this 


at torneys 


pending appeal, dissolvi 


Rochester, 


Joiners America, 


at 


Crotty, 


service. 


ais o'clock ?— .M., 
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o Show Cause and Temporary Injunction Pending 


Appeal, issued 6-20-75 


h 
Y 
wm 
“A 
QO 


the amount zr > 


that defendant, its 
all persons in active 


y are hereby enjoined 


plaintiffs' motion 


ng the Carpenter's 


icinity, United Brotherhooc 


from consolidating 


nto a new Local Union, 


stions set forth in 


Sidell, General Presic 


fano, Secretary, Roch 


it is further 


service of this order 


papers hereto attache: 


at 


HAROLD P. 


agents, servants 


>oncert 


pending 


par- 
the 

injunction 

Council 


Carpen- 


#72, 


dated 


cause, 


on defendant, 


° 
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2 
UNITED STAT DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
JOSEPH A. SAN FILIP! . 
Local #72, United Br Sa 
tex and Joiners of T " 
S. MURPHY, as Secret 
United Brotherhood o * 
Joiner ica, 
UNITED JOD OF CARPENTERS AND * 
JOINERS ICA, Civ, 75-164 
Plaintiffs, x 
-VsS- NOTICE APPEAI 
* 
UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, * 
Defendant. 
x 
NOTICE IS HEREBY GIVEN that plaintiffs hereby appeal to 
the United States Court of Appeals for the Second Circuit from so 
much of the order, dated and entered in this action on Jun2 18, 
1975S, denied plaintiffs' motion for a preliminary injunction. 
Dated: Rochester, New York 4 
June 19, 1975 
GOLDSTEIN GOLDMAN KESSLER & UNDERBERG 
oonit  ¢ Son Se a tee oe eee 
Aditps a 


Attorneys for Plaintiffs 
1800 Lincoln First Tower 
Rochester, New York 14604 
Telephone: (716) 325-1930 


TO: MC MAHON & CROTTY 
Attorneys for Defendant 
1028 Liberty Bank Building 
Buffalo, New York 14202 
Telephone: (716) 853-6300 


Order to Show Cause and Temporary Injunction Pending 


Appeal issued 6-20-75 
Sident oi * 
f Carpenters 
> S * 
#72, Unite 
* ATTORNEY'S 
America N SUPPORT 
OF CAI * TO SHOW CA 
TEMPORARY INJUNCTION 
* PENDING 2A 
ENDIN \ 
UNIT D F CARPENTERS AND * Civ. 75-164 
JOIN 
Defendants, s 
STATE OF 
yw ifiil, Vi 
COUNTY OE 
Larry A. Stumpf, being du] sworn, says: 
1. I am an attorney associated with Goldstein Goldman 
Kessler & Underberg, attorneys for the plaintiffs here 5 I make 
' 2 t 
this affidavit in support of plaintiffs’ appli tion for an order 
to show cause and temporary injunction pending plaintiffs' appeal 
to the United States Court of Appeals for the Second Circuit from 
so much of the order of this Court dated June 18, 1975 as denied 
plaintiffs' motion for a pre _iminary injunction. I am familiar 


with the facts hereinafter stated. 
a I respectfully submit that an injunc 


tion 


hearing and determination of plaintiffs' appeal to the 


¢ 


c 


Court of Appeals for the Second Circuit ig necessary a 
for the following reasons: (1) failure to grant the i 
herein sought would deprive plaintiffs of a full trial] 
"J . 
Ld 
, — 


pending the 


United States 


nd proper 


njunction 


and of a 
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fair adjudicati the merit of the ictl at. Baris: ¢2 1Y 

to grant the ir 1 t re ht would I e pl ff f 

th r right to appeal to the United State t ron f 

the Second Circuit from this Court's det ination of t 11 £f1- 
cult and sul itial questions of law involve herein; and 

failure to grant the injunction herein requested would deprive 
plaintiffs of é ntr tual ri t, set forth in ti titut 

and Law f defendant, t appeal to the defendant from the dire lve 
of the defendant at issue. 

36 this action are ful t fort 
in the affidavit ind in the verified complaint previou b= 
mitted herein and wil not be repeated at length here. 

his In very brief summary, thi action challe f the 
validit and the legality of a directive of the General President 
of the defendant, dated April 10, 1975, that directs, among other 
things, the consolidation of Local Union #72 and four other local 
unions into one new loca’ v n. Consequently, if the temporary 
injunction pending appeal herein requested is not granted, Local 
#72 wili cease to « st. 

3. order to show cause dated and entered April 30, 
1975, this Court issued a temporary restraining order restraining 


‘ffectuating the subject directive issued by 


efendant. In issuing that temporary restraining order, this 


Court found tnat failure to restrain the defendant from effectuati 


° 
Ray 
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} ediate and irreparabl« 
rder, together with - 
porting papers upon which it was based, was per ed 
upon defendant on May 1, 1975. 
7. An amended verified complaint was served on May 9, j 
bi De es 
8. Plaintiffs" motion for a preliminary injunction was 
heard on May 12, 1975, at which time defendant cross-moved t 
dissolve the temporary restrainir order and to dismi e com- 
platnt for failure to state a cause of action. 
9. By order dated June , 23975; th urt denied 
plaintiffs' motion for a preliminary injunction and denied defen- 
dant's motion to dismiss. 
r . | 
RE? FO OR AN ORDER 
TO SHOW Ca N PENDING 
APPEAL 
10. Plaintiffs submit, and will submit a supporting eo 
memorandum of law at the hearing of this motion, that an injunction 
2ending appeal is compelled, pursuant to Rule 62(c), Federal Rules 
L I rot j 
of Civil Procedure, for the following reasons: 
’ | 
A. FAILURE \NT AN INJUNCTION PENDING APPEAL LD 
DEPRIVE IFFS OF THE OPPORTUNITY TO FULLY LITI- 
GATE THE ISSUES RAISED IN HE COMPLAINT. 
hb nts Ae lene : th a Bet tlt Sat — | 
In denying defendant's motion to dismiss the complaint, 
this Court held that "the issues presented by the complaint are not 
2 
free from doubt". However, if defendant is not enjoined from 
effectuating the iged directive, I 11 #72 will, simply 
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stated, cease to exist. Therefore, denial 


an injunction pending appeal would terminate this action, fou 
this Court to have merit, prior even to joinder of issue. 

Plaintiffs urge that an injuncti pendir appeal is nece LY 
and proper to preserve tl ve existance of plaintiff et t 
their claims can be fully end fairly ad jicated. This is espe- 
cially true in view of defendant's failure to point out any harn 
that it would suffer by the issuance of an injunction. 

B. L W 


Plaintiffs urge that the instant appeal raises legal 
issues of substance and import concerning: (1) the cecnstr t 
ication of the Labor Management Relations Act of 1947, 
1e construction and application of the Labor-Management Reporting 
and Disclosure Act of 1959, and (3) proper issuance of a prelimi- 
nary injunction in actions involving intra-union disputes. Deter- 
mination and clarification of these issues by the United Stat 
Court of Appeals for the Second Circuit is, we submit, clearly 


desirable. However, unl 


ting the challegned directive, plaintiffs will cease to exist 
prior to the hearing and determination of this appeal the appeal 
r t Uy bt 


will be rendered moot, and plaintiffs right of appeal will bs 


C. FAILURE TO GRANT AN WOULD _ 
NEGAT INTRA-U NDANT'S 
CONST D re 


Prior to the commencement of this action, plaintiffs, 


acting pursuant to the Constitution and Laws of the defendant, 
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WILLIS, Notary Publig 


New York, County of Monroe 
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AFFIDAVIT OF SERVICE (of Order to Show Cause, 
issued 6-20-75), sworn to 6-23-75. 


: = puis ex piedertah oeai 
UN I DISTRICT 
JOSEPH } SAN FTI ent { * 
H : AN ’ 
T com } 4 
I # ° 1 oO i t 
a j of : 1 ROI . 
i ie I I . 
r I t 1 # ) ted 
; | 
} ¢ , J y f * 
7 ana i Wid { 
r : a, nec Ma 7 4 T 
‘ AND I ) ¥ oe ae | 
Plaintiffs, MAI 
-—V * 
Vv. 7 64 
UN AN * 
JOT! AME 
De fe ants. ° 
ery tr. } ) 
( UNTY M R 
Mar } j 
Ma ‘ 7 j P : 
} Tl r + + ‘ + + ss r : y ] y ‘ 
‘ i Sa ‘i ) eo I 
ige eside t 1] f el ri , 3 lester, New York, n 
t} Ird f 1< ‘Saw : ¢ 1 
l€ 43¢tG © ine, } , i ipproxl os € red 
a c for | opy o the ruer + Sho i é and m rar I ] 
r ) r r re 1 7 7? } 
tion Pendi ] Appe it ] ¢ betas 3 etner wit i py 
nar + } y + r y Merk } y f . + » uy f 
the paper ittache there , upon fahon & Crot , attorney 
lefend + +? + or + ¢ T } rte 2 Ri ] , ¢ ¢ i] 
a jan ln ft l i Nn, i LU ¢ de! y a DULIGINgG, Bu it 
ee . A } Bi ¢ } ra 1 I 
wew York, 14202, b ertified 1l, by depositiry ime in a po 
paid properly addr« ed wrapper, in a post office of the Unite d 
otate m¢ t office lf irtr t wit! n the tate oft New York. 
\ 


Sworn to me before me 


this 23rd day of June, 1975, 


LARRY A TUMPF 


1 the State of New Yor 


. 


4~ wr aaa chi SE Be 
Kitty lad Stings / — dassaunist igi latacs hae 
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